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STATE OF NEW YORK

890

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. KAM NSKY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the environnental conservation law, in relation to the
unl awf ul di sposi ng of construction and denolition debris

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 15 of section 71-2702 of the environmental
conservation | aw, as added by a chapter of the laws of 2020 anendi ng the
environnmental conservation lawrelating to the disposal of construction
and denolition waste and amending the penal law relating to creating the
crime of scheme to defraud by disposal of solid waste, as proposed in
legislative bills nunmbers S. 6758-B and A 10803-A, is anended to read
as foll ows:

15. For the purposes of section 27-3101 of this chapter and subdivi-
sion five of section 71-2712, subdivisions seven, eight and ni ne of
section 71-2713 and subd|V|S|on three of section 71- 2714 of thls title:

-] "construction and

denplition debris" shall nean waste resulting fromconstruction, renod-
eling, repair and denolition of structures, buildings and roads, includ-
ing but not linmted to excavated material. Construction and denplition
debris shall not include, even if generated from construction, renodel-
ing, repair and denplition activities, municipal solid waste and such

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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other materials that nay be listed for exclusion fromthis definition
pursuant to requl ations promul gated by the departnent.

(b) "excavated nmaterial" neans excess soil, rock, fill, or other nmte-
rial excavated during construction or nmintenance activities. "Fill"
shall include soil or other granular, conpactible material that is

authorized for use pursuant to regulations pronulgated by the depart-
nent .

§ 2. Subdivision 5 of section 71-2712 of the environnental conserva-
tion law, as added by a chapter of the |aws of 2020 amendi ng the envi -
ronmental conservation law relating to the disposal of construction and
denmolition waste and amending the penal lawrelating to creating the
crime of schene to defraud by disposal of solid waste, as proposed in
legislative bills numbers S. 6758-B and A 10803-A, is anended to read
as follows:

5. Wth |ntent to dlspose of constructlon and dennlltlon [uaste—en—the

di-speses] debris, he or she intentionally engages in conduct that causes

the unlawful disposal or release of either ten cubic yards or nore, or
twenty thousand pounds or nore, of construction and denolition [waste]
debris, as defined in section 71-2702 of this title[ —eh—such—property].

§ 3. Subdivisions 7, 8 and 9 of section 71-2713 of the environmental
conservation law, as added by a chapter of the laws of 2020 anendi ng the
environnmental conservation law relating to the disposal of construction
and denolition waste and amending the penal law relating to creating the
crime of schene to defraud by disposal of solid waste, as proposed in
legislative bills nunbers S. 6758-B and A. 10803-A, are anended to read
as foll ows:

7 Wth |ntent to drspose of constructlon and denolition [uaste—en—the

gL9unds——Le——beL+e¥e—he—er—she—has—sueh—¢+ght] debrls he or she [unLamh
fully—di-speses] intentionally engages in conduct that causes the unlaw

ful disposal or release of either seventy cubic yards or nore, or one
hundred forty thousand pounds or nmore, of construction and denolition
[waste] debris, as defined in section 71-2702 of this titl e[ —ehr—such
property]; or

8. Wth |ntent to di spose of a hazardous substance on the property of
anot her [ .

; ] he or
she intentionally engages in conduct that causes the unl awful disposa

or release of a hazardous substance; or

9. He or she recklessly disposes of any acutely hazardous substance on
[+he] any property [ef—anether].

8 4. Subdivision 3 of section 71-2714 of the environnental conserva-
tion law, as added by a chapter of the |aws of 2020 amendi ng the envi -
ronnental conservation law relating to the disposal of construction and
denplition waste and anending the penal lawrelating to creating the
crime of schene to defraud by disposal of solid waste, as proposed in
legislative bills nunmbers S. 6758-B and A 10803-A, is anended to read
as foll ows:

3. Wth intent to dispose of an acutely hazardous substance [enr—the

Grounde. Lo believe hoor she hac euchright]  he or  she [ unkawtubiy

di-speses]| intentionally engages in conduct that causes the unl awful

di sposal or release of an acutely hazardous substance on [sueh] any
property.
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8 5. The title heading of title 31 of article 27 of the environnental
conservation law, as added by a chapter of the laws of 2020 anendi ng the
environmental conservation law relating to the disposal of construction
and denolition waste and amending the penal law relating to creating the
crime of schene to defraud by disposal of solid waste, as proposed in
legislative bills nunmbers S. 6758-B and A 10803-A, is anended to read
as foll ows:

CONSTRUCTI ON AND DEMOLI TI ON [ WASFE] DEBRI S

8 6. Section 27-3101 of the environnental conservation |aw, as added
by a chapter of the laws of 2020 anendi ng the environnental conservation
law relating to the disposal of construction and denolition waste and
anending the penal law relating to creating the crine of schenme to
defraud by disposal of solid waste, as proposed in legislative bills
nunmbers S. 6758-B and A. 10803-A, is anended to read as foll ows:

§ 27-3101. Waste tracki ng docunents.

1. Al generators in a city with a population of one mllion or nore
that generate construction and denolition [waste] debris, as defined in
section 71-2702 of this chapter, shall provide waste transporters with a
waste tracking docunent for each construction and denolition [waste]
debris shipnment, in a formprescribed or approved by the departnent,
specifying the quantity and type of construction and denolition [waste]
debris, and signed and dated by an authorized representative of the
generator and with a certification in a formprescribed by the depart-
nent, which shall contain a certification by the generator that the

information therein is true, accurate and conplete. [Fhre—wastetracking

q9eu#en%gL+en—shakL—sLafe+——+—ee#L+LyT—Hnd9#—penaLL¥—9L——+aMP——%haL——Lhe
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2. Al transporters of <construction and denolition [waste] debris
generated in a city with a population of one mllion or nore shall

(a) not accept a shipment of [waste] debris that does not match the
quantity or type listed on the [waste] debris tracking docunent;

(b) have the [waste] debris tracking docurment signed by the receiving
location or facility wupon delivery of the solid [waste] debris and
provide a copy of the tracking docunent to the receiving |l|ocation or
facility.

3. Failure to nmaintain such tracking docunents is a class A ni sdenea-
nor .

8 7. This act shall take effect on the same date and in the sane
manner as a chapter of the laws of 2020 amendi ng the environnental
conservation law relating to the disposal of construction and denolition
waste and anmending the penal law relating to creating the crime of
scherme to defraud by disposal of solid waste, as proposed in |egislative
bills nunmbers S. 6758-B and A. 10803-A, takes effect.



