OCoO~NOUIAWNPEF

STATE OF NEW YORK

875

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

I ntroduced by Sen. SEPULVEDA -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the correction law, in relation to the correctiona
association's ability to access, visit, inspect, and exanine all state
correctional facilities; and to amend a chapter of the laws of 2020
anmending the <correction lawrelating to pernitting the correctiona
association to access, visit, inspect, and exanine all state correc-
tional facilities, as proposed in legislative bills nunbers S. 8046
and A. 10194, in relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 146 of the correction [aw, as
added by a chapter of the laws of 2020 anending the <correction |[|aw
relating to permitting the correctional association to access, visit,
i nspect, and exanine all state correctional facilities, as proposed in
legislative bills nunbers S. 8046 and A. 10194, is anmended to read as
fol | ows:

3. a. Notwi thstanding any other provision of lawto the contrary, the
correctional association shall be pernitted —at—its—pleasure-] to
access, visit, inspect, and examne all state <correctional facilities
[ wimihewd] Mﬁth seventy-two hours advance notice to the departnent. Up to

tmelve people nay conprlse the [ee##ee%+ena#—assee+a¥+en] V|S|t|ng party

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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rent-al—hygi-ene—taw-or—federal—law-] ;. provided, however, that only four
people from the party nay enter a special housing facility or unit at
the sane tinme. Prior to the visitation authorized pursuant to this
subdivision, the <correctional association shall provide to the depart-
nent on, at least. an annual basis a list of people who will be visiting
the facility or facilities, including nanes, dates of birth, driver's
license nunbers and their designation as an enpl oyee, board nenber, or
designee in order for the departnent to perform pronpt background
checks. The departnent may [ret] place restrictions on such visits and

|nspectlons[——+ne#ad+ng—da¢+ﬂg—pe¥+{xkﬂ when [ faeitities—are] a facility
is Iocked domn[——aL%heHgh—Lhey—ﬁay—FesL#LeL—aeeess-%e——a——pe;%#en——eﬁ——a

] or
experiencing a facility wide enmergency. In addition, the departnent nay
restrict access to a portion of a facility in an enmergency situation for
the duration of the energency. For the purpose of this subdivision, an
energency shall be determ ned by the conmm ssioner or his or her designee
and defined as a significant risk to the safety or security of the
facility, or the health, safety or security of staff or incarcerated
individuals, or an event that significantly conprom ses the operations
of the facility.

b. Upon twenty-four hours advance notice, at the comencenent of any
visits to, or inspections and exam nations of, state correctional facil-
ities, the superintendent and executive team to the extent [pessible]
practicable, shall neet with the correctional association. Upon twenty-
four hours advance notice, the «correctional association my neet
privately with the inmate liaison cormittee and representatives of the
i nmate grievance resolution conmttee or any other [iwmaie] organization
of [iHHs—ehooesing] incarcerated individuals recognized by the departnent.

c. During the course of any such visit, inspection or examnation
upon consent of the person being interviewed, the correctional associ-
ation shall have the power to interview and converse publicly or confi-
dentially with any correctional enployee[~] or any incarcerated individ-
ual [ » i—eH j i i
faciHty—whether—or—not—enployed—by—such—FaciH4y]. Such interviews
shall not be restricted by the departnent or attended by anyone on
behal f of the departnent nor shall there be any retaliation or adverse
action taken by the departnent or other state agency agai nst [amyene]
any incarcerated individual who agrees to speak with the correctiona
association. The departnent nmay not |limt the nunber of individuals the
correctional association my interview or the duration of t he
interviews, in any manner unreasonable under the circunstances. The
correctional aSSOC|at|on shal | have the power to conduct private, confi-
dential neetings [ | i
ment] reasonable in  nunber under the circunstances with incarcerated

people in housing units and in attorney visiting roons or other roons in
the facility in which their conversations will remain confidential. No
depart nent enployee may attend or listen to any such nmeeting w thout the
consent of the correctlonal aSSOC|at|0n
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to—address—theissues—ralsed—therein-] The correctional association
shall periodically, but not I|ess than every five vyears., conduct
inspections of each state correctional facility and shall issue reports
and recommendations to the governor, the legislature and the public
about the conditions and issues at each such facility. Wen preparing
such formal reports and reconmendations, the correctional association
shall submit a tentative copy of such report and recommendations to the
comni ssioner. The conmissioner my subnit a witten response to such
tentative report within sixty days of the receipt thereof. Wen the
correctional association thereafter submts its final report and recom
nendations, it shall contain a conplete copy of the response., if any,
submtted to the tentative report and recommendati ons.

[#-] e. The <correctional association may send surveys or question-
naires to people in custody concerning conditions of confinement or
other subjects within the scope of their mssion w thout prior approval
of the departnment. | ! !

The—departrent——shall—distri-bute—such—surveys —when
reguested—by—the—correctional—association—| The correctional association

may al so receive phone calls fromincarcerated individuals and/or set up

a hotline for [such—individualsto——contact—then] individuals to use if

they choose to contact them

—] f. The inspection of state

I' , #
correctional facilities by the correctional association pursuant to this
subdi vi sion shall be undertaken solely in furtherance of the correction-

al association's lawful powers, duties and obligations, and information
obt ai ned pursuant to these powers shall be used solely in furtherance of
the correctional association's mission. Enployees, board nenbers and
designees shall be required to sign a waiver as a condition of entry
into a correctional facility pursuant to this subdivision.

8§ 2. Section 3 of a chapter of the laws of 2020 anending the
correction law relating to permitting the correctional association to
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access, visit, inspect, and examne all state correctional facilities,
as proposed in legislative bills nunbers S. 8046 and A 10194, is
amended to read as foll ows:

8 3. This act shall take effect on the [#ninetieth] one hundred eight-
ieth day after it shall have becone a | aw

§ 3. This act shall take effect imediately, provided, however,
section one of this act shall take effect on the same date and in the
same manner as a chapter of the | aws of 2020 amending the correction | aw
relating to permitting the correctional association to access, visit,
inspect, and exanmne all state correctional facilities, as proposed in
| egislative bills nunbers S. 8046 and A. 10194, takes effect.




