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STATE OF NEW YORK

8631

| N SENATE

March 23, 2022

Introduced by Sen. PERSAUD -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the civil rights law, in relation to requiring genetic
testing results only be received by patients and health care providers
providing direct care while health insurance conpanies only receive a
record that the genetic testing was perforned for paynent purposes

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 3 of section 79-1 of the civil rights law, as
added by chapter 497 of the laws of 1996, is anended and a new subdivi-
sion 12 is added to read as foll ows:

3. (a) Al records, findings and results of any genetic test perfornmed
on any person shall be deened confidential and shall not be disclosed
w thout the witten infornmed consent of the person to whom such genetic
test relates. This information shall not be rel eased to any person or
organi zati on not specifically authorized by the individual subject of
the test. Unauthorized solicitation or possession of such information
shall be unlawful, except for the wunintentional possession of such
information as part of a health record created prior to the effective
date of this section and provided no action adverse to the interests of
the subject are taken as a result of such possession. [Nethirg—inthis

see}+en—shaLL——pLeGLHde——%he——LeLease——eL——sHeh——+nie{naLLenT——ML%h—the

£oRset—-h—each—case—]

(b) No person who |awfully possesses information derived froma genet-
ic test on a biological sanple froman individual shall incorporate such
information into the records of a non-consenting individual who may be
genetically related to the tested individual; nor shall any inferences
be drawn, used, or communicated regardi ng the possible genetic status of
t he non-consenti ng i ndi vi dual
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(c) No findings or results of any genetic test shall be released to
any health insurer or health nmintenance organization required for
pur poses of clains adnmnistration. All health insurers or health nainte-
nance organizations shall accept records wthout the test result
confirmng that the genetic test was perforned and the records, findings
or results were received by the health care provider providing direct
care for the purposes of clains adm nistration.

12. (a) No health insurer or life insurer shall require any records,
findings or results of any genetic test be provided to such insurer.
The health care provider and/or the policyholder shall provide any
necessary records to the insurance conpany to confirm such genetic test
was conpleted and the records, findings, or results of such test were
received by such provider

(b) No health insurer or life insurer shall base their policies on
genetic test records, findings or results or being provided access to
genetic test records, findings or results.

(c) No health insurer or life insurer shall take adverse action
agai nst _a policyholder or potential policyholder for not having access
to the records, findings or results of a genetic test.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall apply to policies and contracts issued,
renewed, nodified, altered, or anended on or after such date.




