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STATE OF NEW YORK

8578

| N SENATE

March 16, 2022

I ntroduced by Sen. HARCKHAM -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Children and Families

AN ACT to anend the donmestic relations law and the famly court act, in
relation to prohibiting certain forensic child custody evaluators from
appearing as an expert witness in famly court

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 70 of the donmestic relations law is anended by
addi ng a new subdi vision (c) to read as foll ows:

(c) (1) No court shall permt a forensic child custody evaluator to
appear as an expert witness nor shall such court order or allow into
evidence a forensic report prepared by such forensic child custody eval -
uator, in the context of a custody or visitation proceeding, when such
forensic child custody evaluator has had their enploynent term nated for
cause.

(2) For the purposes of this subdivision:

(i) "forensic child custody evaluator"” shall nean a licensed psychia-
trist, psychologist or social worker authorized by statute or the court
to performa forensic evaluation relating to a party or a child in order
to assist the court in a child custody or visitation determ nation.

(ii) "forensic report" shall nean any report, assessnent or eval uation
prepared by a forensic child custody evaluator and used by the court in
a child custody or visitation determ nation.

8 2. Subdivision 1 of section 240 of the donestic relations lawis
anended by addi ng a new paragraph (a-3) to read as foll ows:

(a-3) (1) No court shall pernmit a forensic child custody evaluator to
appear as an expert witness nor shall such court order or allowinto
evidence a forensic report prepared by such forensic child custody eval -
uator, in the context of a custody or visitation proceeding, when such
forensic child custody evaluator has had their enploynent term nated for
cause.

(2) For the purposes of this paragraph:

(i) "forensic child custody evaluator" shall nean a licensed psychia-
trist, psychol ogist or social worker authorized by statute or the court
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to performa forensic evaluation relating to a party or a child in order
to assist the court in a child custody or visitation determ nation.

(ii) "forensic report" shall nmean any report, assessment or eval uation
prepared by a forensic child custody evaluator and used by the court in
a child custody or visitation deternination.

8§ 3. Section 651 of the famly court act is amended by adding a new
subdivision (g) to read as foll ows:

(g) 1. No court shall permt a forensic child custody evaluator to
appear as an expert witness nor shall such court order or allow into
evidence a forensic report prepared by such forensic child custody eval -
uator, in the context of a custody or visitation proceeding, when such
forensic child custody evaluator has had their enploynent term nated for
cause.

2. For the purposes of this subdivision:

(i) "forensic child custody evaluator"” shall nean a |licensed psychia-
trist, psychologist or social worker authorized by statute or the court
to performa forensic evaluation relating to a party or a child in order
to assist the court in a child custody or visitation determ nation.

(ii) "forensic report" shall nmean any report, assessment or eval uation
prepared by a forensic evaluator and used by the court in a child custo-
dy or visitation detern nation.

8 4. This act shall take effect on the ninetieth day after it shall
have beconme a Ilaw, provided, however, that effective imediately the
chief admnistrator of the courts, with the approval of the admnistra-
tive board of the courts, is authorized to pronul gate any rul es neces-
sary to inplenent the provisions of this act on or before such effective
dat e.




