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STATE OF NEW YORK

8554

| N SENATE

March 11, 2022

Introduced by Sen. PERSAUD -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Social Services

AN ACT to anend the social services law and the famly court act, in
relation to adnministrative procedures for establishing support orders;
and providing for the repeal of such provisions upon expiration there-
of

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph g of subdivision 2 of section 111-c of the social
services |law, as amended by section 18 of part L of chapter 56 of the
| aws of 2020, is anended to read as fol |l ows:

g. obtain fromrespondent, when appropriate and in accordance with the
procedures established by section one hundred el even-k and section one

hundred el even-1 of this [ehapter] title, an acknow edgenent of parent-
age or an agreenent to make support paynments, or both;

8§ 2. Paragraph (b) of subdivision 1 of section 111-k of the soci al
services |law, as amended by section 19 of part L of chapter 56 of the
| aws of 2020, is anmended to read as foll ows:

(b) an agreenent to nmake support paynents as provided in subdivision
(a) of section four hundred twenty-five of the famly court act. Prior
to the execution of such agreenment, the respondent shall be advi sed,
orally, which may be through the use of audio or video equipnent, and in
witing, of the consequences of such agreenent, that the respondent can

be held liable for support only if the famly court, after a hearing,
makes an order of support; that respondent has a right to consult wth
an attorney and that the agreement will be submitted to the famly court

for approval pursuant to subdivision (a) of section four hundred twen-
ty-five of the family court act; and that by executing the agreenent,
the respondent waives any right to a hearing regarding any matter
contained in such agreenent.

8 3. The social services law is anended by adding a new section 111-1
to read as follows:

§ 111-1. Child support order establishnment conference pilot process.
1. Pur pose. The department shall develop a one-year pilot project

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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allowing social services districts to take expedited adm nistrative
actions to facilitate the establishnent of child support orders consi st-
ent with the state's child support guidelines for parents who agree on
child support and seek to voluntarily engage in an admnistrative
conf er ence.

2. Initiating admnistrative actions. (a) A child support order issued
pursuant to this section and confirned by a court pursuant to subdivi-
sion (b)) of section four hundred twenty-five of the famly court act
shall constitute an order of the court and shall be enforceable by any
neans available for the enforcenent of child support obligations pursu-
ant to this title, articles four and five-B of the family court act or
pursuant to article fifty-tw of the civil practice law and rules and
any other applicable provisions of |aw

(b) An adm nistrative action pursuant to this section nay be initiated
by a social services district serving a notice to establish a child
support order by conference to each party entitled to notice or by
referral froma famly court, along with notice to each party entitled
to notice.

(c) A case that involves a minor parent, requires a determ nation of
paternity, or has verified famly violence indicators shall be excluded
froman adninistrative action pursuant to this section.

(d) A case where the conbined parental incone exceeds the anpunt set
forth in paragraph (b) of subdivision two of section one hundred
eleven-i of this title shall be excluded froman admnistrative action

pursuant to this section.
(e) A case that involves spousal support in addition to child support

will be excluded froman adninistrative action pursuant to this section.
3. Contents of notice to establish a child support order by confer-
ence. The notice to establish a child support order by conference

issued by the social services official shall

(a) describe the procedure for the conference;

(b) informthe party that the party nay be represented by |l egal coun-
sel during the conference or at a court hearing

(c) informthe party that the party may refuse to participate or cease
participation in the conference, but that the refusal by the party to

participate will not prevent the filing of a request for a de novo hear-
ing on child support in a famly court along with a record of the adn n-
istrative conference, in which a party may be assisted by the social

services district;

(d) informthe party that an affidavit in support of the conference
process pronulgated by the conmm ssioner and sent with the notice shal
be executed by the party and returned to the social services officia
along with any docunentation or information in support of the affidavit
no later than fifteen days after the date the notice is served;

(e) informthe party that if the requested affidavit is not returned
as required, the agency may:

(i) proceed with the conference process using the information provided
by the parties or otherw se obtained or available to the agency; or

(ii) file a petition with the court for child support on behalf of a
party; and

(f) direct the party to contact the social services district if the
party believes that pursuing child support would expose the party or the
child to physical or enptional harm

4. Service of notice. Any notice or order required to be served pursu-
ant to this section shall be delivered by personal service or first-
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class mail on each party entitled to notice as provided under article
four of the famly court act, or by electronic neans on consent.

5. lIssuance of administrative subpoena. As part of the conference
process pursuant to this section, the social services district may issue
adni ni strative subpoenas as authorized pursuant to section one hundred
eleven-p of this title.

6. Notice of conference. (a) The social services district shall notify
all parties entitled to notice of the conference of the date, tine, and
pl ace of the conference, and such conference shall be scheduled no |ater
than thirty days after the date of the notice.

(b) If a party fails to attend the scheduled conference the social
services district may proceed with the conference and, at the concl usion
of the conference, generate a conference report containing the affida-
vits submitted by each party and information shared with or obtained by
the district, along with the child support guidelines worksheet setting
forth the presunptive anpunt of support.

(c) The social services district may reschedule a conference on the
reasonabl e request of any party. The social services district shall give
all parties notice of a rescheduled conference no later than three days
before the date of the rescheduled conference if notice was given by
personal service or by electronic neans on consent and no later than
eight days before the date of the rescheduled conference if notice was
given by first-class mail.

7. Exchange of financial affidavits and supporting docunentation. As
set forth in paragraph (d) of subdivision three of this section, no
later than fifteen days after the date of the notice of the conference,
each party shall execute and return to the social services district an
affidavit in support of the conference process, along with any docunen-
tation or information in support of the affidavit. The social services
district shall then provide copies of any affidavits along with docunen-
tation or information in support to the parties inmmediately upon
receipt, but no later than the seven days prior to the conference, by
personal delivery or by first class mail or by electronic neans on
consent.

8. Information required to be provided by the social services officia
at the conference. At the beginning of the conference, the social
services district shall review wth the parties participating in the
conference the information provided in the notice to establish a child
support order by conference and informthe parties that:

(a) the purpose of the conference is to provide an opportunity to
reach an agreenent on a child support order pursuant to the child
support qguidelines and that the basic child support obligation cal cu-
lated pursuant to the quidelines would presunptively result in the
correct amount of child support to be awarded. The parties shall be
provided with a copy of the child support standards chart promrul gated by
the conm ssioner pursuant to section one hundred eleven-i of this title
and a copy of the child support guidelines worksheet promulgated by the
conm ssioner in consultation with the office of court adnm nistration;

(b) if the parties reach an agreenent, the social services district
will prepare an agreed proposed order to be filed with the court for
confirmation pursuant to subdivision (b) of section four hundred twen-
ty-five of the famly court act;

(c) a party does not have to sign the order prepared by the social
services district; however, the social services district may prepare a
conference report containing the affidavit submtted by each party and
information shared with or obtained by the district, along wth the
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child support guidelines worksheet setting forth the presunptive anount
of support, and nay assist a party in filing a request for a de novo

hearing on child support with the famly court together with the confer-
ence report. The parties shall only be liable for support if a party
requests a hearing. such hearing is held and the court nekes an order of
support ;

(d) the parties who reach an agreenent shall sign a waiver of the
right to service of process and to a hearing regarding any matter
contained in an agreed proposed order; and

(e) where the parties do not reach agreenent in the conference, a
party may file a request for a de novo hearing no later than twenty days
after the date on which a copy of the notice of deternmi nation that no
order should be subnmtted to the court, along with a conference report,
is provided to the party.

9. Conduct of the conference. (a) For the purposes of this section
the social services district shall review the affidavit submtted by
each party and any other docunentation or information provided by the
parties or obtained pursuant to authority granted under this title and
shall conplete a child support guidelines worksheet to calculate the
support obligation.

(b) The social services district shall reviewthe child support guide-
lines worksheet with the parties and the support obligation resulting
fromthe cal cul ations.

(c) The social services district shall prepare the agreed proposed
order or prepare a notice of determnation that no order should be
submitted to the court along with a conference report, and provide the
party with a copy of the formto request a court hearing pronulgated by
the office of court admnistration in consultation with the office of
tenporary and disability assistance.

10. Record of proceedings. (a) For the purposes of this section
docunmentation or information relied on by the social services district,
including an affidavit of a party, together with the child support order
or notice of determination that no order should be submitted to the
court along with a conference report, constitutes a sufficient record of
the proceedings.

(b) The social services district is not required to make any other
record or transcript of the conference.

11. Issuance of an agreed proposed child support order or determ-
nation that no order should be submtted; effect. (a) If a conference
results in an agreenent of the parties, each party shall sign the child
support order no later than five days after the date of the conference
and the order shall contain the information set forth in subdivision
twelve of this section.

(b) If a conference does not result in agreenent by all parties to the
child support order, the social services district shall render a fina
decision no later than five days after the date of the conference in the
formof a notice of determination that no order should be submtted to
the court., along with a conference report.

(i) If the social services district determines that a child support
order should not be filed with the court, the agency shall imediately
provide each party with notice of the determ nation by personal delivery
or by first class nmil or by electronic neans on consent. A determ -
nation that no order should be submtted to the court shall include a
statenent of the reasons that an order is not being submtted and a
statenent that the agency's determ nation does not affect the right of a
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party to seek an order of support, or to request any other renedy
provi ded by | aw.

(ii) Wiere the parties do not reach agreenent in the conference, a
party may, with the assistance of the social services district, file a
request for a de novo hearing no later than twenty days after the date
on which a copy of the notice of determnation that no order should be
submtted to the court, along with a conference report, is provided to
the parties by personal delivery or by first class mail or by electronic
neans on consent.

12. Contents of an order. (a) An order issued pursuant to this section
shall be reviewed and signed by a social services official or designee.

(b) If a conference results in an agreenent of the parties, the order
shall contain the following as to each party:

(i) a waiver by the party of the right to service of process and a
court hearing;

(ii) the mailing address of the party; and

(iii) the following statenent printed on the order in conspicuous
type: "I ACKNOW EDGE THAT | HAVE READ AND UNDERSTAND THI S CHI LD SUPPORT
ORDER. | UNDERSTAND THAT IF | SIGN TH S ORDER, IT WLL BE CONFI RVED BY
THE COURT W THOUT FURTHER NOTICE TO ME. | KNOWTHAT IF | DO NOT OBEY THE
TERMS OF TH S ORDER | MAY BE HELD I N CONTEMPT OF COURT."

13. Wthdrawal of an order. (a) The social services district nmay with-
draw an agreed proposed order, including at the request of a party, at
any tine before the order is filed with the court.

(b) A new conference, with notice to all parties, may be schedul ed or
the social services district may nmake a determnation that a child
support order should not be submitted to the court and give notice of
that deternmination as provided for in this section.

14. Filing of an agreed proposed order. The social services district
shall file an agreed proposed order that contains signed waivers of
service of process and a right to a hearing with the court.

15. Contents of a notice of determnation that a child support order
should not be issued, along wth a conference report. The notice of
deternmi nation and conference report shall include the child support
guidelines worksheet as an attachnment., as well as the affidavit subnit-
ted by each party and any docunentation or information relied on by the
social services district in the conference process.

16. Evaluation. The office of tenporary and disability assistance
shall conduct an evaluation of the operation and inpact of the child
support order establishnent conference pilot process and shall submt to
the governor and the leqgislature an evaluation report containing the
findings fromthe pilot, the feasibility of a statewide program and
recommendations, if any, for establishing a statew de program

8 4. The opening paragraph of section 425 of the famly court act is
desi gnat ed subdivision (a) and a new subdivision (b) is added to read as
foll ows:

(b) Where a child support order is issued pursuant to the conference
process provided for in section one hundred eleven-1 of the social
services law, the child support order shall be filed with the court.

(i) Upon the filing of an agreed proposed order by a social services
district on behalf of a party:

(A) the court shall endorse on the order the date the order is filed
and the appropriate fanmly court docket nunber;

(B) the court shall confirmand sign the agreed proposed order no
later than three days after its filing provided the agreed proposed
order, the waivers of service and a right to a hearing are signed by al
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parties; provided, however, if the court finds that the agreed proposed
order, the waivers of service and a right to a hearing are not signed by

all parties, the court shall return the docunents to the appropriate
social services district to allow such official to renedy the deficiency
no later than three days after the filing of the agreed proposed order
and

(C the order signed and confirnmed by the court shall inmediately
becone a final order of the court and a copy thereof shall be mailed to
the social services district and all the parties.

(ii) Upon the filing of a form to request a de novo hearing, as
promulgated by the office of court admnistration in consultation with
the office of tenporary and disability assistance:

(A) the court shall inmediately serve each party with a copy of the
request for a de novo hearing, along with the social services district's
notice of determnation that no order shall be submtted to the court
and the conference report, including the child support guidelines work-
sheet, the affidavit subnmitted by each party, and any docunentation or
information relied on by the social services district; or

(B)Y(1) When a tinely request for a court hearing has been filed pursu-
ant to the conference process provided in section one hundred eleven-|
of the social services law, the court shall hold a de novo hearing no
later than thirty days after the date the request was filed. At the de
novo hearing, the court shall enter a tenporary order of support pursu-
ant to section four hundred thirty-four of this article; or

(2) If the court adjourns the hearing, the hearing shall be held no
later than thirty days after the date set for the initial hearing.

8 5. Upon the expiration and repeal of this act, the rights and
responsibilities of any parties who were subject to the provisions of
this act while it remained in effect shall not be dimnished or
i mpai red.

8§ 6. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a |law and shall expire 3 years after such
ef fective date when upon such date the provisions of this act shall be
deened repeal ed.




