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STATE OF NEW YORK

8542

| N SENATE

March 10, 2022

Introduced by Sen. HOYLMAN -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to adm s-
sibility of evidence of a victims sexual conduct, sexual predisposi-
tion, or manner of dress

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil practice law and rules is anended by adding a new
section 4550 to read as fol |l ows:

8 4550. Admissibility of evidence of victinls sexual conduct, sexua
predi sposition, or manner of dress. The follow ng evidence shall not be
di scoverable or adnmi ssible in a civil action or proceeding:

(a) Evidence of the victinis or alleged victinmls previous sexua
conduct or sexual predisposition shall not be discoverable or adnitted,
nor reference made to it in the presence of a jury, except as provided
inthis section. Wien a defendant seeks to discover or admt such
evidence for any purpose, the defendant shall apply for an order of the
court. After the notion is nade, the court shall conduct a hearing in
canera to determine the discoverability or admissibility of such
evidence. Upon the hearing and deternmination of such a notion, there
shall be a presunption that any such reference to a victinms sexua
conduct, sexual predisposition or manner of dress, is both inadm ssible
as evidence and not subject to disclosure. If the court finds that
evidence offered by the defendant regarding the sexual conduct, sexua

predi sposition, or manner of dress of the victimor alleged victimis

relevant and that its probative value substantially outweighs the danger

of harm shane or enbarrassnment to any victimor alleged victim and the

probative value of the evidence offered is not outweighed by its collat-

eral nature or by the probability that its adm ssion will create undue

prejudice, confusion of the issues, or unwarranted invasion of the

privacy of the victimor alleged victim or lead to harm shame or

enbarrassnent on the part of the victimor alleged victim the court

shall enter an order setting forth with specificity what evidence may be

di scovered or introduced and the nature of the questions which shall be
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permtted, and the reasons why the court finds that such evidence satis-
fies the standards contained in this section. The defendant nay then

di scover or offer evidence under the order of the court.

(b) Unless the court orders otherwise, the notion, related material s,
and the record of the hearing under subdivision (a) of this section
shall be and rennin seal ed

(c) Evidence of the victims or alleged victinlis previous sexua
conduct shall not be discoverable or considered relevant unless it is
material to proving that the source of senen, pregnancy or disease is a
person other than the defendant or the alleged perpetrator. For the
purposes of this section, "sexual conduct" shall nmean any conduct or
behavior relating to sexual activities of the victim including but not
limted to previous or subsequent experience of sexual penetration or
sexual contact, use of contraceptives, living arrangenent and life
style.

(d) Evidence of the manner in which the victimor alleged victimwas
dressed at the tinme of the conm ssion of a sexual offense or sexua
m sconduct shall not be admitted, unless such evidence is deternined by
the court to be relevant and adm ssible in the interests of justice,
after an offer of proof by the proponent of such evidence outside the
hearing of the jury, or such hearing as the court nmay require, and a
statenent by the court of its findings of fact essential to its determi -
nat i on.

(e) The court mry adnit evidence of a victims or alleged victins
reputation only if such victim or alleged victim has placed it in
controversy.

8 2. This act shall take effect inmediately.




