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STATE OF NEW YORK

8386

| N SENATE

February 18, 2022

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the labor law, in relation to establishing the restau-
rant and restaurant worker recovery | oan program to anend the state
finance law, in relation to establishing the restaurant and restaurant
wor ker recovery fund; making an appropriation therefor; and to provide
for the repeal of such provisions upon the expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "restaurant
and restaurant worker recovery act of 2022".

§ 2. The labor law is amended by adding a new section 198-f to read as
fol |l ows:

8 198-f. Restaurant and restaurant worker recovery loan program 1
There is established in the departnent a restaurant and restaurant work-
er recovery fund | oan program for the purposes of supporting restaurants
in the state of New York and their enployees to survive the financia
har dships created by the COVID 19 pandemi c by providing |oans to quali -
fving restaurants to assist in covering unanticipated |abor costs
incurred as a result of the state of energency that was executed in
Executive Order No. 202 on March 7, 2020, and to encourage the provision
of a livable wage for restaurant workers who receive gratuities.

2. As used in this section:

(a) "Equity training" neans training as described in subdivision five
of this section.

(b) "Restaurant and restaurant worker recovery fund" or "fund" neans
the restaurant and restaurant worker recovery fund created by section
ni nety-seven-ii of the state finance | aw

(c) "Qualifying restaurant” neans a restaurant that neets the criteria
established in subdivision three of this section.

(d) "Small New York-based restaurant” neans a restaurant |ocated with-
in the state that is a small business as defined by section one hundred
thirty-one of the econonic devel opnent | aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. (a) The departnent nay nmake |loans to qualifying restaurants in the
anount of up to fifteen thousand dollars based on a fornmula and process
to be deternined by the comi ssioner.

(b) To be eligible for a loan fromthe fund, a snmall New York-based
restaurant nust neet the following criteria:

(1) the restaurant pays all tipped enployees not less than the ful
mnimum hourly wage rate as defined by section six hundred fifty-two of
this chapter as evidenced by:

(A) proof that such a policy and practice is in existence at the tine
of the application for a loan fromthe fund; or

(B) execution of a sworn affidavit attesting that such a policy and
practice shall be instituted in the restaurant wthin six nonths of
receipt of a loan fromthe fund; and

(2) the restaurant agrees to participate in equity training, as
provided in subdivision five of this section, wthin six nonths of
receipt of a loan fromthe fund

4. (a) A loan made pursuant to the provisions of this section shall be
forgiven in its entirety by the conm ssioner if the following criteria
are net:

(1) the restaurant provides proof to the conmissioner that it has
participated in equity training within six nonths of receipt of the
interest-free loan fromthe fund; and

(2) the restaurant provides proof of inplenentation of a policy and
practice of paying its tipped enployees not less than the full m ninum
hourly wage rate as defined by section six hundred fifty-two of this
chapter and that such policy and practice has been in effect for not
less than two vears fromthe date of receipt of the loan from the fund
or, alternatively, from the actual date of the inplenentation of such
policy and practice, provided that the inplenentation of such policy and
practice is not greater than six nonths after receipt of the 1loan
whi chever is later.

(b) If a restaurant that receives a |oan under this section fails to
neet and continue the requirenents for accepting such loan, as set forth
under this act and as the conm ssioner may require, shall be required to
pay back the total anpunt of the |oan accepted plus a penalty of three
percent the total anpbunt of the | oan.

5. (a) The departnment shall develop an equity training programfor
owners and nmnagers of qualifying restaurants. In developing such
program the departnent mmy utilize existing departnent resources and
progranms and/or nmay consult with organizations that have a history of
training enployers on best practices to increase wages and teaching
gender and racial equity.

(b) The equity training programshall include infornmation and materi-
als pertaining to the best practices with respect to:

(1) raising wages to pay a full minimuimwage to all workers profit-
abl y;

(2) equitable sharing of tips;

3) increasing race and gender equity anpng enpl oyees. includin

(i) assessing and overhauling hiring, training, pronption and evalu-
ation practices to ensure equity for wonen and people of color;

(ii) inplicit bias testing and training for nanagenent.

(c) Materials provided to persons participating in the equity training
shall include:

(1) a calculator that allows enployers to input the nunber of enploy-
ees and the nenu prices at the qualifying restaurant and provides the
enpl oyer with the best pricing options to increase wages profitably;
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2 three nodels and case studies of equitable wage/gratuity struc-
tures, including one that addresses fair wage and tip sharing, one that
addresses service charges., and one that addresses gratuity-free nodels;

(3) case studies of the bottomline benefits of increasing equity
anong enpl oyees; and

(4) a nodel policy to address sexual harassnent.

(d) The departnent shall provide qualifying restaurant owners wth
technical assistance to help such owners to develop their own wage
increase structure.

(e) The departnent is authorized to expend up to seven hundred fifty
thousand dollars for purposes of inplenenting the equity training
described in this subdivision.

6. Nothing in this section shall be construed to npdify in any way an
enployee's right to receive gratuities pursuant to section one hundred
ninety-six-d of this article.

7. The conmm ssioner is authorized to pronmulgate, amend and/or repea
rules and regulations necessary for inplenentation of the provisions of
this section.

8 3. The state finance law is amended by adding a new section 97-ii to
read as foll ows:

8 97-ii. Restaurant and restaurant worker recovery fund. There is
hereby established in the joint custody of the conni ssioner of taxation
and finance and the conptroller, a special fund to be known as the
restaurant and restaurant worker recovery fund. Monies in the fund
shall be kept separate fromand not commngled with other funds held in
the custody of the conmi ssioner of taxation and finance.

2. The fund shall consist of all nonies appropriated for its purpose,
all nonies required by this section or any other provisions of law to be
paid into or credited to such fund, and all other npbney appropriated,
credited, or transferred thereto fromany other fund or source pursuant
to law. Nothing in this section shall prevent the state from receiving
grants, qgifts or bequests for the purposes of the fund as defined in
this section and depositing theminto the fund according to | aw

3. Monies of the fund shall, after appropriation by the |egislature,
be nmde available to the departnent of |abor and shall be expended only
for the purposes of |oans and equity training through and adm nistrative
expenses of the restaurant and restaurant worker recovery fund |oan
program established by section one hundred ninety-eight-f of the |abor
|l aw. Monies shall be payable fromthe fund by the conm ssioner of taxa-
tion and finance on vouchers approved by the conm ssioner of [abor.

4., On or before the first day of February each year, the comm Ssioner
of Il abor shall provide a witten report to the governor, the tenporary
president of the senate, the speaker of the assenbly, the chair of the
senate finance comrittee and the chair of the assenbly ways and neans
conmttee. Such report shall include how the nonies of the fund were
utilized during the preceding cal endar year and shall include:

(a) the anpbunt of noney disbursed fromthe fund;

(b) the recipients of loans fromthe fund

(c) the anmpbunt awarded to each recipient;

(d) the purposes for which such | cans were granted;

(e) the anmount of |oans that were repaid under the restaurant and
restaurant worker recovery fund | can program

(f) the anmpunt of Jloans that were forgiven under restaurant and
restaurant worker recovery fund | oan program and

(g) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenments for the current and succeed-
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ing fiscal years, along with the actual results from the prior fisca

year.
8§ 4. The sumof fifty mllion dollars ($50,000,000), or so nmuch there-
of as nmay be available, 1is hereby appropriated to the departnment of

| abor fromany noneys in the state treasury in the general fund to the
credit of the state purposes account, not otherw se appropriated, and
made imediately available, for the purpose of carrying out the
provisions of this act. Such noneys shall be payable on the audit and
warrant of the conptroller on vouchers certified or approved by the
comm ssi oner of labor in the manner prescribed by |aw

8 5. Upon the expiration and repeal of this act, any nonies renaining
in the restaurant and restaurant worker recovery fund established pursu-
ant to section 97-ii of the state finance |aw shall be refunded to the
state treasury in the general fund to the credit of the state purposes
account.

8§ 6. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder of this act, but shall be confined
in its operation to the clause, sentence, paragraph, subdivision
section or part of this act directly involved in the controversy in
which such judgnent shall have been rendered. It is hereby declared to
be the intent of the legislature that this act woul d have been enacted
even if such invalid clause, sentence, paragraph, subdivision, section
or part had not been included herein.

8 7. This act shall take effect inmediately and shall expire and be
deened repealed July 1, 2025.



