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STATE OF NEW YORK

8383

| N SENATE

February 18, 2022

Introduced by Sen. SKOUFIS -- read twi ce and ordered printed, and when
printed to be conmitted to the Comm ttee on Labor

AN ACT to anmend the | abor law, the public authorities |aw and the gener-
al municipal law, in relation to requiring | abor peace agreenents in
contracts for certain retail or distribution projects involving public
agenci es

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The labor law is anended by adding a new section 222-b to
read as foll ows:

8§ 222-b. labor peace agreenents; covered retail and distribution
projects. 1. As used in this section:

(a) "Contractor" neans any person, firm partnership, corporation
association, conpany, organization or other simlar entity, or any
conbi nation thereof, including any subcontractor thereof, that enploys
enployees to performwork pursuant to an agreenent with a public agency
to undertake a covered retail or distribution project as defined in
paragraph (b) of this subdivision, or to serve as the owner or operator
of any facility, including but not limted to a retail establishnment or
distribution center that is part of a covered project, or to provide
services integral to the operations of the covered project or the facil-
ities.

(b) "Covered retail or distribution project" or "covered project"
neans any project in which a public agency enters into an agreenent for
devel opnent after the effective date of this section, where: (i) one or
nore retail establishnments or distribution centers are part of the
project; (ii) the state agency has a substantial proprietary interest in
the project, or in the retail or distribution center; and (iii) the
project includes at |east one retail establishnent which will have at
| east ten enployees, or at least one distribution center which will have
nore than twenty enpl oyees.

(c) "Distribution center" neans a large-scale facility involving proc-
essing, repackaging and/or novenent of finished or sem-finished goods
to be redistributed to retailers, wholesalers, or directly to custoners,
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including but not limted to a warehouse, storage facility, sortation
facility, fulfillment center, or any other simlar facility.

(d) "labor peace agreenent" neans an agreenent between a contractor
and one or nore bona fide | abor organizations representing workers in
this state that., at a mininum requires that the | abor organi zati on and
its nenbers refrain fromengaging in labor activity that wll disrupt
the contractor's operations., including strikes, boycotts., work stop-
pages, corporate canpaigns, picketing or other economc action against
the covered retail or distribution project for a period of not less than
five years following the commencenent of operations under the contract
or agreenent for the covered project.

(e) "Proprietary interest" neans an econonic and non-requlatory inter-
est of a public agency in the econonic or financial success of a covered
retail or distribution project that could be adversely affected by
| abor - managenent conflict, including, but not limted to, the interest
of the public agency as a financier, investor, lessee, |essor, operator,
or owner of the project, facility, or property on which the project or
facility is located, or as the provider or facilitator of financial
assistance to or for the project, facility, or property, whether by
direct loan or grant, or by a guarantee, subsidy, deposit, credit
enhancenent or simlar nethod, and any interest of a public agency
derived fromthe ongoing receipt of revenues fromthe project or facili-
ties of the project.

(f) "Public agency" neans the state, and any departnent, agency,
board, bureau, commi ssion, division, council or office of the state or
any political subdivision thereof, as defined in section one hundred of
the general municipal law, a nunicipal corporation as defined in section
sixty-six of the general construction law and any district thereof, a
public benefit corporation, or local or state authority as defined in
section two of the public authorities law, and any other entity author-
ized and enpowered to enter into any contract or arrangenent to conduct
econoni ¢ _devel opnent activity on behalf of any such public agency.

"Retail establishnent” neans any vendor that in the regular course
of business sells products at retail directly to nenbers of the genera
public.

2. (a) Except as provided in paragraph (c) of this subdivision, no
public agency shall enter into any agreenent or contract under which
such agency has a proprietary interest in a covered project unless the
agreenent or contract requires as a material condition that the contrac-
tor and any subcontractor thereof has entered into a |abor peace agree-
nent, as defined in paragraph (d) of subdivision one of this section,
with a bona fide | abor organization that is actively engaged in repres-
enting or attenpting to represent retail or distribution center enploy-
ees in the state.

(b) (i) Every contractor or subcontractor subject to the provisions of
this section shall incorporate the terns of such |abor peace agreenent
in any contract, subcontract, lease, sublease, operating agreenent,
concessionaire agreement, franchise agreenent or other agreenent or
instrument giving a right to any person or entity to own or operate a
retail establishnment or distribution center in the covered project and
shall require the nmaintenance of such | abor peace agreenent as an ongo-
ing material condition of continued operation of such covered project.

(ii) (A The duration of every |abor peace agreenent entered into
pursuant to this subdivision shall be included within the duration of
such agreenent, provided, however, that no such |abor peace agreenent
shall be deened to conply with the requirenents of this section unless
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such agreenent shall be enforceable and binding between all parties
thereto for not less than five years fromthe date the covered project

becones operational:; provided further, that nothing in this subparagraph
shall be construed so as to prohibit the parties fromentering into a
| abor peace agreenent that exceeds the minimumfive year period other-
w se required herein.

(B) The provisions of this subdivision requiring a | abor peace agree-
nent shall apply to any successor contractor, and any subcontractor
thereof, that takes the place of any initial contractor or subcontrac-
tor, provided such replacenent occurs while the project remains a
covered project as defined in paragraph (b) of subdivision one of this
section. The duration of a labor peace agreenent entered into by a
successor contractor or subcontractor pursuant to this clause shall be
for a period of not less than five years commencing on the later of the
date of such replacenent or the date on which the project becones opera-
tional .

(iii) Every public agency shall, prior to entering into an agreenent
or contract for a covered project, provide witten disclosure to the
contractor and any subcontractors of the |abor peace agreenent required
pursuant to this section and any other provisions applicable to such
agreenent or contract. Wiere conpetitive bidding is required by statute
rule, requlation or local law, for work or services to be perfornmed in
connection with a covered project under this section, the public agency
shall provide such witten disclosure to each prospective bidder or
contractor as part of any specifications or other conditions required
under this chapter or pursuant to any other general, special, or |loca
law or administrative code

(iv) Any contractor or subcontractor that fails or refuses to include
any of the provisions required by this paragraph in the terns of any
contract, agreenent or other instrunent subject to the requirenents of
this section shall not be considered a responsible bidder for the
pur poses of any bid or proposal submitted in connection wth such
covered project..

(c) (i) Notwithstanding any contrary provision of this section, a
public agency nmay enter into an agreenent or contract wherein the public
agency has a substantial proprietary interest in a covered project wth-
out a contractor entering into a | abor peace agreenent, if the agency
determnes that the project would not be able to go forward if a | abor
peace agreenent was required, or the costs of the project to the public
agency would be substantially increased by such requirenent, provided,
however, that no such determ nation shall be nmade without first solicit-
ing input fromany |abor organization that would otherwi se be a party to
such | abor peace agreenent. Such a determination shall be supported by
a witten finding setting forth the specific basis for such determn -
nation, which may include, but shall not be limted to experience wth
simlar projects, earlier requests for proposal for the sane project. or
a detailed evaluation of potential bidders. Each such witten determ -
nation, together with any supporting materials shall be submitted to the
comm ssioner in accordance with the provisions of subparagraph i of
this paragraph in a nanner consistent with rules and requlations pronul -
gated by the conmmi ssioner for such purpose.

(ii) The commissioner shall review each such witten determ nation
subm tted pursuant to subparagraph (i) of this paragraph and shall issue
a public finding on such determnation no later than fifteen business
days after receipt of such determination. In the event the conm ssioner
approves such determnation., such deternmination, together wth the
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conm ssioner's statenent of approval and findings thereon shall be
provided to the public agency and all other interested parties and shal
be included in any public materials in connection with the project and
shall be maintained by such agency in accordance with all applicable
provisions of the public officers law, the public authorities law, and
any other applicable law, rule or regulation.

(iii) If, after review of such determ nation pursuant to subparagraph
(ii) of this paragraph, the conm ssioner shall not approve such determ -
nation, the contract and agreenent shall be subject to the mandatory
| abor peace agreenent pursuant to paragraphs (a) and (b) of this subdi-
vision and subdivision three of this section.

3. (a) Beginning on the effective date of this section and thereafter,
no agreenent or contract to undertake a covered retail or distribution
project shall be valid or enforceable unless it conplies with the
requirenents set forth in this section.

(b) The commi ssioner shall require every public agency that is subject
to the provisions of this section that has not entered into a |abor
peace agreenent on or before the effective date of this section to
produce an affidavit stating it shall enter into a | abor peace agreenent
with | abor organizations that are actively engaged in representing or
attenpting to represent retail and distribution center enployees in this
state.

(c) Beginning on the effective date of this section and thereafter,
each public agency that enters into a contract or agreenent for a
covered project subject to a |abor peace agreenent required by this
section shall submt to the comm ssioner proof of such executed |abor
peace agreenent, or a witten determi nation pursuant to paragraph (c) of
subdivision tw of this section, together with such other information
and docunents as the conmnm ssioner may require in a manner prescribed by
the conmm ssioner for such purpose.

(d) The conm ssioner shall adopt any rules and regul ati ons necessary
to acconplish the purposes of this section in accordance with the state
adm nistrative procedure act. Such rules and regulations shall include,
but not be limted to: a nodel |abor peace agreenent that conplies with
the requirenments of this section; renedies and procedures for public
authorities to enforce conpliance wth this section, i ncl udi ng
provisions for the reinbursenent of any costs or damages incurred by a
public authority in connection wth any nonconpliance with t he
provisions of this section or with any contract or agreenent subject to
the provisions of this section; and any internal controls necessary to
ensure conpliance with such rules and regul ations.

4. This section shall not apply to any construction contract entered
into in connection with a covered project; provided. however, that noth-
ing in this section shall prohibit or restrict the parties to any such
construction contract from executing a |labor peace agreenent where
otherwise permtted by applicable law. For the purposes of this section
a "construction contract" nmeans a contract for building, addition, denp-
lition, and other alterations and inprovenents to a covered project.

§ 2. The public authorities law is amended by adding a new section
2879-d to read as foll ows:

8 2879-d. lLabor peace; covered retail or distribution projects. 1
Not wi t hst andi ng any contrary provision of any law, rule or regulation,
beginning on the effective date of this section and thereafter, al
contracts entered into by a public authority for a covered retail or
distribution project as defined in paragraph (b) of subdivision one of
section two hundred twenty-two-b of the labor law, shall include as a
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material condition that the contractor or any subcontractor thereof
shall enter into a | abor peace agreenent with a | abor organization that
represents retail or distribution center enployees in the state, in
conformty wth the provisions of section two hundred twenty-two-b of
the labor law, and the provisions of such section shall be deened terns
of all such contracts.

2. Except as provided in paragraph (c) of subdivision two of section
two hundred twenty-two-b of the labor law, no public authority shal
enter into any agreenent or contract for a covered retail or distrib-
ution project as defined in paragraph (b) of subdivision one of section
two hundred twenty-two-b of the labor law unless the agreenent or
contract requires as a material condition that the contractor and any
subcontractor thereof has entered into a |abor peace agreenent with a
| abor organization that is actively engaged in representing or attenpt-
ing to represent retail or distribution center enployees in the state in
conformty wth section tw hundred twenty-two-b of the |abor |aw, and

the provisions of such section shall be deened ternms of all such
contracts.

8 3. The general nmunicipal Ilawis anended by adding a new section
109-e to read as foll ows:

8 109-e. lLabor peace agreenents; covered retail and distribution

projects. 1. Notwi thstanding any contrary provision of any law, rule or
regulation, beginning on the effective date of this section and there-
after, all contracts entered into by an officer, board or agency of a
political subdivision, or of any district therein involving a covered
retail or distribution project as defined in paragraph (b) of subdivi-
sion one of section two hundred twenty-two-b of the | abor [aw. shal
include as a material condition that the contractor or a subcontractor
thereof shall enter into a | abor peace agreenent with a | abor organi za-
tion that represents retail or distribution center enployees in the
state in conformty with the provisions of section tw hundred twenty-
two-b of the labor law, and the provisions of such section shall be
deened terns of all such contracts.

2. Except as provided in paragraph (c) of subdivision two of section
two hundred twenty-two-b of the labor law, no officer, board or agency
of a political subdivision, or of any district therein shall enter into
any agreenent or contract for a covered retail or distribution project
as defined in paragraph (b) of subdivision one of section two hundred
twenty-two-b of the |abor |law unless the agreenment or contract requires
as a material condition that the contractor and any subcontractor there-
of has entered into a |abor peace agreenent with a | abor organization
that is actively engaged in representing or attenpting to represent
retail or distribution center enployees in the state in conformty with
section two hundred twenty-two-b of the |labor law, and the provisions of
such section shall be deened terns of all such contracts.

8§ 4. This act shall take effect on the ninetieth day after it shall
have becone a |law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be made and conpleted
on or before such effective date.




