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STATE OF NEW YORK

8342

| N SENATE

February 15, 2022

Introduced by Sen. GANARIS -- read twi ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the criminal procedure law and the executive law, in
relation to requiring the prosecution to disclose to the defendant
certain information relating to jailhouse informants; and to require
prosecutors to notify wvictine of the informant's crines in certain
ci rcunst ances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The crimnal procedure law is anended by adding a new
section 245.21 to read as foll ows:

8 245.21 Disclosure; jailhouse defendants.

1. Definitions. As used in this section, the following terns shal
have the foll owi nhg neani ngs:

(a) "Benefit" neans any plea bargain, bail or securing order consider-
ation, reduction or nodification of sentence or any other |eniency,
inmunity, financial paynent. reward or anelioration of current or future
conditions of incarceration offered or provided to a jailhouse informnt
or third party in connection with, or in exchange for, testinony that is
offered or provided.

(b) "Jail house informant"” nmeans a person who is incarcerated at the
tinme that he or she offers or provides testinpny, whether or not it is
presented in court proceedings, concerning statenents nade by a person
suspected as a perpetrator of an offense or a defendant.

2. In any crimnal trial or proceeding in which the prosecution
intends to call a jailhouse informant to testify, in addition to any
di scovery or disclosure obligations required pursuant to the provisions
of this article or any other provision of law, the prosecution shal
obtain and disclose to the defendant the following information:

(a) The conmplete crimnal history of any such jailhouse informant,
including any charges pending against such informant and charges that
were reduced or disnissed as part of a plea bargain

(b) A summary of all pronises, rewards and i nducenents nmade by the
prosecution or |aw enforcenent personnel to, or in favor of the jail-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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house informant, as well as requests for consideration by such jailhouse
informant, including copies of any cooperation agreenent and any and al

ot her docunents relevant to any such prom se, reward or inducenent;

(c) The substance, tine and place of any statenent allegedly given by
the defendant to a jailhouse informant, and the substance., tinme and
place of any statenent given by a jailhouse informant inplicating the
defendant in a crine for which the defendant is charged;

(d) Whether at any tine the jailhouse informant recanted any testinony
subject to disclosure pursuant to this section or any other provision of
this title and, if so, the tinme and place of the recantation, the nature
of the recantation and the nane of any person present at such recanta-
tion; and

(e) Al information concerning any other crinmnal prosecution in which
the jailhouse informant testified, or offered to testify in connection
with a separate investigation or proceeding, whether or not such testi-
nony was or wll be presented in court proceedings, against a person
suspected as the perpetrator of an offense or a defendant with whom the
jailhouse informant was inprisoned or otherwi se confined, including a
sunmary of all pronises, rewards and inducenents nade by the prosecution
or law enforcenent personnel to., or in favor of the jailhouse informnt,
as well as requests for consideration by such jailhouse informant, and
copies of any cooperation agreenent and any and all other docunents
relevant to any such prom se, reward or inducenent.

3. Counsel for the defendant shall be provided the opportunity to
depose the jailhouse informant prior to entering into any plea negoti -
ations or conmmencenent of trial or other proceeding.

4. Notwi thstanding any contrary provision of law, no prosecuting
attorney shall offer a disnmssal of or refuse to bring charges for the
crinmes of murder in the first degree as defined in section 125.27 of the
penal |aw, nanslaughter in the first degree as defined in section 125.20
of the penal law, rape in the first degree as defined in section 130.35
of the penal law, or kidnapping in the first degree pursuant to section
135.25 of the penal law, in exchange for the testinony of any witness.

5. Notwi thstanding any contrary provision of law, no prosecutor or |aw
enf orcenent personnel shall offer or pronise any benefit or other reward
or inducenent to a jailhouse informant with respect to any pending
charges or crimnal investigations involving such jailhouse infornmant in
exchange for such informant's testinony unless such prosecutor or |aw
enf orcenent personnel shall have first obtained judicial consent to
reduce or dism ss any such pending charge or to reduce the sentence for
any such charge in exchange for such jailhouse infornmant's testinony or
ot her cooperati on.

6. (a) Every district attorney or other prosecuting agency that uses
information provided by a jailhouse informant in any investigation and
prosecution of crinmnal cases shall maintain a record of all such infor-
mation, which shall include

(i) The substance of each jailhouse informant's testinony, whether or
not it was presented in court proceedings; and

(ii) A summary of all promises, rewards and inducenents made by the
prosecution or law enforcenent personnel to, or in favor of the jail-
house infornmant, as well as requests for consideration by such jailhouse
informant, and copies of any cooperation agreenent and any and all other
docunents relevant to any such prom se, reward or inducenent.

(b) Al information required to be collected and nmintained pursuant
to paragraph (a) of this subdivision shall be transmitted to the conmm s-
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sioner of the division of crimnal justice services to be maintained in

a statew de dat abase.

(c) Except as otherw se provided herein, all infornmation required to
be collected and nmintai ned pursuant to paragraph (a) of this subdivi-

sion is confidential and shall not be subject to disclosure pursuant to

the Freedomof Infornmation Law or otherw se nmade available to any person
or public or private agency except where specifically required or
permtted pursuant to this section or other statute or court order. Al
such information shall be accessible only to the division of crimnal
justice services, provided, however that division shall provide al
information relating to a specific jailhouse informant to any prosecut-
ing attorney or defense counsel upon request.

8§ 2. Section 642 of the executive lawis anended by adding a new
subdi vision 2-b to read as foll ows:

2-b. (a) Al district attorneys' offices and other prosecuting agen-
cies shall make every reasonable effort to notify a victimof a crine
conmtted by a jailhouse informant as defined in paragraph (b) of subdi -
vision one of section 245.21 of the crimnal procedure |aw whenever a
prosecut or has promi sed, offered or provided any of the benefits defined
in paragraph (a) of subdivision one of such section to a jailhouse
informant in exchange for, or as the result of, such jailhouse
informant's offering or providing testinony against a suspect or defend-
ant, including:

(i) a reduction or dism ssal of charges;

ii) a plea bargain;

(iii) support for a nodification of the anpbunt or conditions of bai
or other securing order:; or

(iv) support for a notion to reduce or nodify a sentence.

(b) Efforts to notify the victimshall include, in order of priority:

(i) contacting the victimor a person designated by the victim by
t el ephone; or

(ii) contacting the victimby mil.

(c) If a jailhouse informant is in custody at the tinme of any such
prom se, offer, or provision of benefits described in subdivision tw of
this section, such notification attenpt shall be nmade before the jail-
house infornmant is released from custody. Wenever a prosecutor notifies
a victimof donestic assault, crimnal sexual conduct, or harassnent or
stal king under this section, the prosecutor shall also informthe victim
of the method and benefits of seeking an order or protection and that
the victimmay seek an order w thout paying a fee.

§ 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




