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STATE OF NEW YORK

8316

| N SENATE

February 11, 2022

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmtted to the Conmittee on Internet and Technol ogy

AN ACT to anend the general business law, in relation to preventing
interactive conputer service providers fromknow ngly or negligently
pronoti ng devel oped content that is dangerous or otherw se injurious
to mnors

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general business law is anmended by addi ng a new section
394-ccc to read as foll ows:

8 394-ccc. Interactive conputer service providers; developing injuri-
ous content; mnors. 1. As used in this section, the following terns
shall have the follow ng neanings:

(a) "interactive conputer service providers" shall nean a service
provi der who operates in the state of New York, which, for profit-making
pur poses, operates an internet platformthat is designed to dissem nate
public content generated by third parties:;

(b) "content" shall nean the textual, visual or aural information that
is generated by a third party or an interactive conputer service provid-

er:

(c) "pronote" shall nean to present, or otherwise convey, third
party-generated or interactive conputer service provider-generated
content to a targeted ninor;

(d) "mnor" shall nean any person under the age of eighteen who is
located in the state of New York;

(e) "platform neans an application or website that serves as a base
fromwhich the interactive conputer service is provided;

(f) "targeted nmnor" neans a mnor who uses the interactive conputer
service, and who the interactive conputer service provider targets for
the purpose of sending a devel oped nessage;

(g) "target, targets, targeted, or targeting" shall nmean conveying
content to a targeted minor solely on the basis of their personal data
which includes, but is not linmted to, the targeted minor's:

(i) location data, whether general or precise, including:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(A) the tine of day in the mnor's current or predicted future
| ocati on;

(B) the weather in the minor's current or predicted future |ocation;

(C the local businesses in the minor's current or future predicted
| ocati on;

(D) the natural, artificial. or planned events in the users current or
future predicated | ocation;

(E) political preferences in the mnor's current or future predicted
|l ocation; and/or

(F) landmarks in the mnor's current or future predicted | ocation.

(ii) inconme related activities, including the mnor's:

(A) incone |level;

(B) profession;

(C) enpl oynent status;

(D) source of incone; and/or

(E) investnents.

(iii) relationship status, including whether the user is:

(A) single;

(B) marri ed;

(C) divorced;

(D) engaging in an affair;

(E) in a donestic partnership;

(F) engaged:;

(G in aromantic or intimate social relationship; and/or

(H is contenplating or is in the process of termnating a relation-
shi p.

(iv) social status, including whether the user:

(A) is a public official;

(B) is a public figure;

(C) is alinmted purpose public figure;

(D) is involuntarily thrust into the public domain;

(E) receives a significant anmpbunt of engagenents on the interactive
conputer service provider's platform and/or

(F) receives an insignificant anount of engagenents or is within a
specific threshold of engagenents on an interactive conputer service
provider's platform

(v) psychological profile, whether generated based on psychol ogi cal
conditions set by the interactive conputer service provider, or _unique
or generally accepted psychol ogical conditions;

(vi) veteran status, including whether the user:

(A) has served in the arned forces of the United States or another
country;

(B) is currently serving in the arned forces of the United States or
anot her country:;

(O has been discharged, whether honorably, for nedical reasons or
ot herwi se; and/or

(D) is not a veteran nor a nenber of the arnmed forces of the United
States or another country.

(vii) nmedical condition or status, including the nmnor's:

(A) nental state;

(B) physical state;

(O enptional state; and/or

(D) frequency of their receipt of nedical care.

(viii) sex;

(ix) gender;

(x) national origin;
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(xi) age;

(xii) race;

(xiii) religion; and

(xiv) famlial denographics, including:

(A) whether the user is pregnant or expecting a child;

(B) the denbgraphic nmakeup of the mnor's famly;

(© the nunber of people in the mnor's famly;

(D) the enptional relationship between famly nenbers; and/or

an _inmmediate or distant relative's personal data as described in

subparagraphs (i)-(xiii) of this paragraph or their famlial denpgraph-
ics status as described in clauses(A)-(D) of this subparagraph; and

(h) "devel oped or devel opi ng" shall nean:

(i) the interactive conputer service provider generating or altering
visible portions of content or a group of content; or

(ii1) the interactive conputer service provider sufficiently altering
the neaning of content or a group of content generated by third parties
through the calculated targeting of the specific mnor such that a new
nessage is deened to be created by the interactive conputer service

provi der.

2. An interactive conputer service provider that conducts business in
the state shall not knowingly or negligently injure a targeted m nor
with pronpted content that the interactive conputer service provider
devel oped._

The interactive conputer service provider shall be liable to the
targeted minor in a civil action for any actual, physical, and enotional
harmincurred froma violation of this section, as well as punitive
danages. Such interactive conputer services provider shall incur a civil
penalty of up to one hundred thousand dollars per offense.

3. It is not a defense to this section that the interactive conputer

service provider incorrectly determned the targeted mnor's data.

4. Nothing in this section shall be construed as:

(a) an obligation inposed on an interactive conputer service provider
that adversely affects the rights or freedonms of any persons, such as
exercising the right of free speech pursuant to the first anmendnent to
the United States Constitution;

(b) an additional or increased liability of an interactive conputer
service provider for anything other than knowingly or negligently
pronoting content that is detrinental to mnors who use such interactive
conputer service provider pronbting content to non-targeted mnors based
solely on their |ocation and/or tinme data;

(c) creating any liability for an interactive conputer service provid-
er for pronoting content that is not sufficiently developed to be deened
a violation of the provisions of subdivision two of this section; or

(d) creating any liability for an interactive conputer service provid-
er for pronpting dangerous or otherw se injurious devel oped content in
anot her state.

5. In determnation of any such violation, the attorney general shal
be authorized to take proof and make a deternination of the rel evant

facts and to issue subpoenas in accordance with the civil practice |aw
and rul es.

8 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



