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STATE OF NEW YORK

8293

| N SENATE

February 9, 2022

I ntroduced by Sen. SEPULVEDA -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Veterans, Homel and Securi -
ty and Mlitary Affairs

AN ACT to anend the executive law, in relation to establishing the
community di saster relief and recovery act of 2022

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "community disaster relief and recovery act of 2022".

8§ 2. The executive law is anmended by adding a new section 719 to read
as foll ows:

8 719. Community disaster relief and recovery fund programfor non-ci-
tizens. 1. There is hereby established the community disaster relief
and recovery fund programfor non-citizens to be admnistered by the
division of honeland security and energency services, in conjunction
with the New York state office for new Anericans. Such program shall be
adm nistered in accordance with the guidelines under the Major Disaster
Declaration for Remmants of Hurricane |da 4615-DR-NY for storm survivors
who are not able to receive financial assistance through other neans,
including but not linmted to, the federal energency managenent agency's
i ndi vi dual assistance program due to citizenship status.

2. For the purposes of this section, the following terns shall have
the foll owi ng neani ngs:

(a) "Applicant"” neans an individual or household who has applied for
assi stance pursuant to this section.

(b) "Citizen" neans a person born in one of the fifty states, the
District of Colunbia, Puerto R co, US Virgin Islands, Guamor the
Northern Mariana Islands, or a person born outside of the US to at
|l east one U.S. parent or a naturalized citizen.

(c) "Disaster" neans a hatural disaster or stormthat results in the
declaration of a state of energency or disaster by the state or by the
federal governnent.

(d) "Displaced" neans the applicant is unable to reside in the disas-
ter danaged residence because it is uninhabitable, neaning it is not

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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safe, sanitary, or fit to occupy or because it is inaccessible due to
surroundi ng damage or restrictions placed by governnent officials.

(e) "Financial assistance" neans noney provided to applicants to neet
necessary expenses and serious needs as a result of the disaster.

(f) "Household" means all persons, including adults and ninors, who
lived in the pre-disaster residence who request assistance, as well as
any persons, such as infants, spouse, or part-tine residents who were
not present at the tinme of the disaster, but who are expected to return
during the assistance period.

(g) "Necessary expense" neans a cost associated wth acquiring an
item obtaining a service, or paying for any other activity that neets a
serious need.

(h) "Non-citizen national" neans a person born in an outlying
possession of the U S., including but not |linted to Anerican Sanpa or
Swains Island, on or after the date the U S. acquired the possession, or
a_person whose parents are U.S. non-citizen nationals. Al US. citi-
zens are U S. nationals, but not every U S national is a US. citizen.

(i) "Qualified alien" nmeans a person: (i) with legal permanent resi-
dence, including having a green card, refugee or asylumstatus, with-
hol ding of deportation, conditional entry, parole into the US. for at
least one year for humanitarian purposes; (ii) is a Cuban-Haitian
entrant; or (iii) has a pending or approved petition for relief based on
battery or extrene cruelty by a famly nenber. Such term does not
include a foreign-born individual studying, working, or traveling in the
United States pursuant to a visa.

(J) "Qualified mnor child" neans a mnor child who is a citizen
non-citizen national, or qualified alien who is living with the appli-
cant.

(k) "Serious need" neans a requirenent for an itemor service that is
essential to an applicant's ability to prevent, nitigate, or overcone
di saster-caused hardship. injury or adverse condition.

(1) "Undocunented imm grant” neans a person who is a non-citizen dom -
ciliary of the state whose country of origin is other than the United
St at es.

3. The conm ssioner of the division of honeland security and energency
services, in conjunction with the New York state office for new Aneri-
cans, shall establish procedures for receipt of applications from undoc-
unented inmmigrant applicants and households in order to provide expe-
dited relief to stormsurvivors, including housing related assistance
and other needs assistance. Housing related assistance shall include

| odgi ng expense reinbursenent, rental assistance and honme repair assist-
ance. O her needs assistance shall include but not be limted to,

personal property assistance, nedical and dental assistance, child care
assistance, critical needs assistance, and clean and renpval assi stance.

4. Housing related assistance shall be admnistered in accordance with
the qguidelines under the Major Disaster Declaration for Remants of
Hurricane |da 4615-DR-NY and such assistance shall be deternined by the
United States departnent of housing and urban devel opnent's fair market
rent level.

5. Personal property assistance is financial assistance to replace or
repair personal property danmaged or destroyed due to a disaster. The
list of potential personal property itens shall be determ ned by the
United States departnent of housing and urban developnent's standard
personal property line itens data. Docunented expenses for the actua
cost to replace or repair personal property, or the maximm values

assigned in the United States departnment of housing and urban devel op-
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nent's standard personal property line itens data, whichever is |ess,
are allowable. Assistance for clothing is linited to the reasonabl e cost

of clothing for up to seven days for danage to clothes that have been
destroyed or contanminated by chemicals or sewer backup. d othing soaked
by wind-driven rain, seepage., or flood waters is not eligible for
assistance. Replacenent or repair of furnishings or appliances provided
by a lessor are not eligible. Financial assistance to replace essential
tool line itenms in the United States departnent of housing and urban
devel opnent's standard personal property line itens data such as tools,
supplies, equipnent or itens required by an enployer as a condition of
enploynent or required for education may be allowable but are not all ow
able for self-enployed applicants. The assistance is intended to neet
the basic needs of a household, not restore all personal property itens
to a pre- disaster condition. Applicants seeking personal property
assistance nust provide docunentation that the applicant has personal
property danmaged in the disaster. This docunentation nmay include:

a) Phot ographs or videos of the personal property showi ng damage from
the disaster.

(b) Phot ographs, videos, or receipts of personal property from before
the disaster conbined with photographs and vi deos showi ng the disaster
danaged resi dence.

(c) Inspections perforned by a contractor.

(d) Receipts showing the cost, date of purchase after the disaster,
and information sufficient to identify the itemas corresponding to an
itemon the personal property list inthe United States departnent of
housing and urban developnent's standard personal property line itens
dat a.

6. Medical and dental assistance is financial assistance for injuries
and expenses directly caused by a disaster. Eligible docunented expenses
may include costs associated with an injury or illness, pre-existing
injury, disability., or nedical condition aggravated by the disaster,
repl acenent of prescribed nedication, |oss or damage of personal nedical

or dental equipnent, nedical or dental insurance deductibles or co-pays
for eligible expenses, and loss or injury of a service animal. Medically

unnecessary procedures, such as teeth whitening or appearance enhance-
nent or assistance for therapy or enotional support aninmals are not
all owable. Assistance for service animals is limted to service dogs and
mniature horses that performa qualified task for a person with a disa-
bility, as defined by the Anericans with Disabilities Act of 1990, as

anmended. An applicant seeking nedical and dental assistance nust provide

docunentati on of the need. Such docunentation may include:
(a) ltemzed bills, receipts, or estimates fromthe nedical or denta

provi der or pharnmacy.

(b) Awitten and signed statenent froma nedical or dental provider
including the date of disaster-caused injury and expenses necessary for
recovery.

(c) Replacenent of prescribed nedication docunentation includes al
the foll ow ng:

i) Awitten and signed statenent by the applicant or the applicant's
nedical or dental provider verifying the |loss was caused by the disas-
ter;

(ii) Awitten and signed statenent froma nmedical or dental provider
verifying the prescription is required and was previously prescribed to
the applicant or a household nenber; and

(iii) Receipts or other verifiable docunentation from the pharmacy

showi ng the repl acenent cost of the prescribed nedication.
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d Loss or damage of nedical or dental equipnent docunentation
includes all the follow ng:

(i) Awitten and signed statenent by the applicant or the nmedical or
dental provider verifying the loss was caused by the disaster;

(ii) Awitten and signed statenent froma nedical or dental provider
verifying the applicant or household nenber required the nedical or
dental equipnent prior to the disaster; and

(iii) Itemzed bills, receipts, or estinates showing repair or
replacenent cost of the nedical or dental equipnent.

(e) Required docunentation verifying the loss or injury of a service
animal includes all the follow ng:

(i) Awitten and signed statenent by the applicant., nedical provider
or veterinary provider verifying the service aninal's 10ss or injury was
caused by the disaster;

(ii) Awitten and signed statenent froma nedical provider verifying
the applicant or household nenber required the service aninal for a
disability prior to the disaster;

(iii) A statenent from the applicant, nedical provider, or other
representative explaining the type of task or work performed by the
service animal; and

(iv) Item zed bills, receipts, or estinates showi ng expenses related
to the service animal's 1 oss or injury.

7. Child care assistance is financial assistance for disaster-caused
increased financial burdens for child care. Child care nust be provided
to children aged thirteen and under or children with a disability, as
defined by federal law, up to age twenty-one, who need assistance wth
the activities of daily living. The applicant nust denonstrate that,
regardl ess of whether child care was required prior to the disaster, the
househol d experienced a disaster which caused financial burden because
the applicant's gross household incone has decreased because of the
disaster or the applicant's child care expenses have increased as a
result of the disaster. The applicant nust also certify that they cannot
utilize child care services provided by any other source. The child care
provider nust be licensed by the state of New York. The nmaxi hum anount
is three thousand three hundred dollars for a maxi num of eight weeks. An
applicant seeking child care assistance nmust provide docunentation of
the need. Such docunentation nmay incl ude:

(a) Pre- and post-disaster gross household i ncone docunentation.

(b) Pre-disaster receipts, contract, or signed letter fromthe child
care provider for child care expenses, if receipts or contract cannot be
| ocat ed.

(c) Post-disaster receipts or estinmates for child care fees, registra-
tion, and/or health inventory fees.

(d) A post-disaster child care contract or agreenent.

(e) A post-disaster child care provider's license or printout fromthe
office of children and famly services' website listing licensed child
care providers.

(f) An individualized educational plan, 504 plan, or nedical profes-
sional's statenments, if applicable, to verify disability for children up
to age twenty-one who need assistance with activities of daily |iving.

(g) A signed, witten statenent fromthe applicant affirning:

(i) The applicant is not receiving assistance for child care expenses
fromany other source; and

(ii) The expected length of tine the applicant will have a disaster-
caused need for child care assistance.
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h) An applicant who did not have child care expenses re-di saster
and has incurred or will incur child care expenses as a result of the
di saster, nust submt:

(i) Post-disaster receipts or estinmates for child care fees, registra-
tion, and/or health inventory fees.

(ii) A post-disaster child care contract or agreenent.

(iii) A post-disaster child care provider's license or printout from
the office of children and famly services' website listing |icensed
child care providers.

(iv) An individualized educational plan, 504 plan, or nedical profes-
sional's statenents, if applicable, to verify disability for children up
to age twenty-one who need assistance with activities of daily |iving.

8. Critical needs assistance is financial assistance for applicants
who have immediate or critical needs because they are displaced from
their primary residence or to applicants who need assistance to |eave
their pre-disaster prinmary residence to tenporarily shelter el sewhere
Imediate or critical needs are life-saving and life-sustaining itens
including, but not linmted to: water, food, first aid, prescriptions,
infant fornula, diapers, consuner nedical supplies, durable nedical
equi pnent, personal hygiene itenms, and fuel for transportation. The
nmaxi num anmount per household is five hundred dollars. An applicant seek-
ing critical needs assistance nmust provide docunentation of the need.
Such docunentation may include a self-declaration that the applicant
incurred immediate or critical needs inthe imediate aftermath of a
disaster and the funds wll reinburse the applicant for expenditures
already nmade or will be used to purchase the life-saving and life-
sustaining itens described in this subdivision.

9. dean and renoval assistance is financial assistance for disaster-
caused real property damage that does not qualify for hone repair
assi stance because the danage did not render the hone uninhabitable. It
is intended to ensure contamnation fromfloodwaters is addressed in a
tinely manner to prevent additional |osses and potential health and
safety concerns. If hone repair assistance is subsequently awarded to
the applicant, the anmpunt of <clean and renoval assistance will be
deducted fromthe hone repair assistance funds. The nmaxi rum anpunt per
household is five hundred fifty dollars. An applicant seeking clean and
renoval assistance nust provide docunentation of the need. Such docunen-
tation may include a self-declaration that the applicant incurred disas-
ter related dannge to their hone that requires imediate cleaning to
avoid contamnation fromfloodwaters and potential health and safety
concerns and that the funds will reinburse the applicant for expendi -
tures already nmade for cleaning and renoval in their hone or wll be
used to purchase materials necessary for cleaning and renpval in their
hone.

10. Funding for such programshall consist of all revenue received
pursuant to an appropriation therefor, and any other nonies appropri-
ated, credited or transferred fromany other source pursuant to |aw,
including but not limted to state energency appropriations established
by the governor and based on the magnitude of the disaster and the
nunber of inpacted residents of the state. Nothing in this section shal
be deened to prevent the state fromreceiving grants, gifts or bequests
for the purpose of the program Gants shall only be awarded based upon
the availability of funds.

11. The division of honeland security and energency services, in
conjunction with the New York state office for new Anericans, shall have
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the authority to establish rules and regulations to inplenent the
provisions of this section.

8 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw. Effective imediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




