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AN ACT to anend the education law, in relation to annual professiona
performance reviews and tenure

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph ii of paragraph (a) of subdivision 1 of
section 3012 of the education |law, as amended by chapter 112 of the | aws
of 2021, is anmended to read as follows:

ii. Teachers and all other nmenbers of the teaching staff of schoo
districts, including common school districts and/or school districts
enpl oyi ng fewer than eight teachers, other than city school districts,
who are appointed on or after July first, two thousand fifteen, shall be
appointed by the board of education, or the trustees of comobn school
districts, upon the recomendati on of the superintendent of schools, for
a probationary period of four years, except that in the case of a teach-
er who has rendered satisfactory service as a regular substitute for a
period of tw vyears and, if a classroomteacher, has received annua
prof essi onal performance review ratings in each of those years, or has
rendered satisfactory service as a seasonally licensed per session
teacher of swimring in day schools who has served in that capacity for a
period of two years and has been appointed to teach the sane subject in
day schools, on an annual salary, the teacher shall be appointed for a
probationary period of two years; provided, however, that in the case of
a teacher who has been appointed on tenure in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not dism ssed
from such district or board as a result of charges brought pursuant to
subdi vi si on one of section three thousand twenty-a or section three
thousand twenty-b of this article, the teacher shall be appointed for a
probationary period of three years; provided that, in the case of a
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cl assroom teacher, the teacher denonstrates that he or she received an
annual professional performance review rating pursuant to section three
thousand twelve-c or section three thousand twelve-d of this chapter in
his or her final year of service in such other school district or board
of cooperative educational services. Provided further, however, that in
the case of a teacher who has been appointed for a probationary period
during the two thousand twenty--two thousand twenty-one, the two thou-
sand twenty one--two thousand twenty-two or the two thousand twenty-two-
-two thousand twenty-three school year and who has been appoi nted on
tenure in another school district within the state, the school district
where currently enployed, board of cooperative educational services or
state school for the blind or deaf and who was not dismissed from such
district, board or state school for the blind or deaf as a result of
charges brought pursuant to subdivision one of section three thousand
twenty-a or section three thousand twenty-b of this article, such teach-
er shall be appointed for a probationary period of three years; provided
that, in the case of a classroomteacher, such teacher denonstrates that
he or she received an annual professional performance review rating
pursuant to section three thousand twelve-c or section three thousand
twelve-d of this article in the two thousand seventeen--two thousand
ei ghteen or two thousand ei ghteen--two thousand ni neteen school year in
such ot her school district, board of cooperative educational services or
state school for the blind or deaf. The service of a person appointed to
any of such positions may be discontinued at any tinme during such proba-
tionary period, on the recomendati on of the superintendent of schools,
by a majority vote of the board of education or the trustees of a common
school district.

8 2. Paragraph (b) of subdivision 2 of section 3012 of the education
law, as anended by chapter 147 of the |laws of 2021, is anended to read
as foll ows:

(b) At the expiration of the probationary termof a person appointed
for such termon or after July first, two thousand fifteen, subject to
the conditions of this section, the superintendent of schools shall nake
a witten report to the board of education or the trustees of a comon
school district reconmendi ng for appointnment on tenure those persons who
have been found conpetent, efficient and satisfactory and, in the case
of a classroomteacher or building principal, who have received conpos-
ite annual professional perfornmance review ratings pursuant to section
three thousand twel ve-c or section three thousand twelve-d of this arti-
cle, of either effective or highly effective in at least three of the
four preceding years, exclusive of any breaks in service; provided that
in the case of a classroom teacher or building principal appointed

twenty] or two thousand twenty--two thousand twenty-one school year, who
have received conposite annual professional performance review ratings
pursuant to section three thousand twelve-c or section three thousand
twelve-d of this article, of either effective or highly effective in at
| east one of the four preceding years, exclusive of any breaks in
service, and did not receive an ineffective rating in the final year of
his or her probationary period, or during the nost recent school year
where a rating was received, and woul d have been in the superintendent
of schools' discretion qualified for appointnment on tenure based upon
per f or mance, notwi thstanding that his or her annual professiona
per formance revi ew had not been conpleted and he or she had not received
an annual professional performance rating for the two thousand nine-
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teen--two thousand twenty [and], two thousand twenty--two thousand twen-
ty-one or the two thousand twenty-one--two thousand twenty-two school
[years] year; provided that, in the case of a classroom teacher or
buil ding principal appointed during the two thousand ei ghteen--two thou-
sand nineteen or two thousand nineteen--two thousand twenty school year,
who has not received conposite annual professional perfornmance review
ratings pursuant to section three thousand twelve-c or section three
thousand twelve-d of this article for three consecutive years, no
ratings shall be required for the superintendent of schools to reconmend
for appointnment on tenure such teacher or building principal if the
teacher or principal would have been, in the superintendent of schools

discretion, qualified for appointnment on tenure based upon perfornance,
notwi thstanding that his or her annual professional perfornance review
had not been conpleted and he or she had not received an annual profes-
sional performance review rating for the two thousand nineteen--two
thousand twenty, two thousand twenty--two thousand twenty-one and two
thousand twenty-one--two thousand twenty-two school years; provided that
in the case of a classroom teacher or building principal appointed
during the two thousand [twentyr] twenty-one--two thousand [wenty—one]

twenty-two school year who have received conposite annual professiona

performance review ratings pursuant to section three thousand twelve-c
or section three thousand twelve-d of this article of either effective
or highly effective in at least two of the four preceding years, exclu-
sive of any breaks in service, and did not receive an ineffective rating
in the final year of his or her probationary period, or during the nost
recent school year where a rating was received, and would have been in
the superintendent of schools' discretion qualified for appointnment on
tenure based upon perfornmance, notw thstanding that his or her annual

prof essi onal performance revi ew had not been conpleted and he or she had
not received an annual professional performance rating for the two thou-
sand twenty--two thousand twenty-one or two thousand twenty-one--two
t housand twenty-two school year; provided further that, notw thstanding
any other provision of this section to the contrary, when a teacher or
princi pal receives an effective or highly effective rating in each year
of his or her probationary service except he or she receives an ineffec-
tive rating in the final year of his or her probationary period, such
teacher shall not be eligible for tenure but the board of education, in
its discretion, nmay extend the teacher's probationary period for an
addi tional year; provided, however, that if such teacher or principal

successful ly appeal ed such ineffective rating, such teacher or principa

shall inmediately be eligible for tenure if the rating resulting from
the appeal established that such individual has been effective or highly
effective in at least three of the preceding four years and was not
ineffective in the final vyear. At the expiration of the probationary
period, the classroomteacher or building principal shall remain in
probationary status wuntil the end of the school year in which such
teacher or principal has received such ratings of effective or highly
effective for at least three of the four preceding school years, exclu-
sive of any breaks in service, and subject to the ternms hereof, during
which tinme the trustees or board of education shall consider whether to
grant tenure for those classroomteachers or building principals who
ot herwi se have been found competent, efficient and satisfactory.

Provi ded, however, that the trustees or board of education nmay grant
tenure contingent wupon a classroomteacher's or building principal's
receipt of a minimumrating in the final year of the probationary peri-
od, pursuant to the requirenents of this section, and if such contingen-
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cy is not met after all appeals have been exhausted, the grant of tenure
shall be void and unenforceabl e and the teacher's or principal's proba-
tionary period nmay be extended in accordance with this subdivision. Such
persons who have been recomrended for tenure and all others enployed in
the teaching service of the schools of such school district who have
served the full probationary period as extended pursuant to this subdi-
vision shall hold their respective positions during good behavior and
efficient and conpetent service, and shall not be renovabl e except for
cause after a hearing as provided by section three thousand twenty-a or
section three thousand twenty-b of this article. Failure to maintain
certification as required by this chapter and the regulations of the
conmi ssi oner shall constitute cause for renoval

8 3. Subdivision 17 of section 3012-d of the education |aw, as anmended
by chapter 147 of the laws of 2021, is anended to read as follows:

17. Notwithstanding any other provision of this section, for the two
t housand twenty--two thousand twenty-one [seheel—year] and the two thou-
sand twenty-one--two thousand twenty-two school years, no schoo
district or board of cooperative educational services shall be required
to conpl ete an annual teacher and principal evaluation required by this
section for any classroomteacher or building principal and state fund-
ing shall not be withheld fromany school district for not conplying
with the requirenents of this section

8 4. Paragraph (b) of subdivision 1 of section 3014 of the education
| aw, as anended by chapter 147 of the laws of 2021, is anended to read
as follows:

(b) Adnministrative assistants, supervisors, teachers and all other
menbers of the teaching and supervising staff of the board of cooper-
ative educational services appointed on or after July first, two thou-
sand fifteen, shall be appointed by a majority vote of the board of
cooperative educational services upon the recommendati on of the district
superintendent of schools for a probationary period of not to exceed
four years; provided, however, that in the case of a teacher who has
been appointed on tenure in a school district within the state, the
board of cooperative educational services where currently enployed, or
another board of cooperative educational services, and who was not
di sm ssed fromsuch district or board as a result of charges brought
pursuant to section three thousand twenty-a or section three thousand
twenty-b of this article, the teacher shall be appointed for a proba-
tionary period of three years; provided that, in the case of a classroom
teacher, the teacher denobnstrates that he or she received a conposite
annual professional performance review rating pursuant to section three
thousand twelve-c or three thousand twelve-d of this article of either
effective or highly effective in his or her final year of service in
such ot her school district or board of cooperative educational services;
and provided further that in the case of a principal, admnistrator,
supervisor, or other nmenber of the supervising staff who has been
appointed on tenure pursuant to this chapter as an adm nistrator within
an authorized adm nistrative tenure area in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not dism ssed
from such district or board as a result of charges brought pursuant to
subdi vi sion one of section three thousand twenty-a or section three
thousand twenty-b of this article, the principal, admnistrator, super-
vi sor, or other nmenber of the supervising staff shall be appointed for a
probationary period of three years. Provided further, however, that in
the case of a classroomteacher who has been appointed for a probation-
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ary period during the two thousand twenty--two thousand twenty-one t he
two thousand twenty-one--two thousand twenty-two or the two thousand
twenty-two--two thousand twenty-three school year and who has been
appointed on tenure in a school district within the state, state school
for the blind or deaf, the board of cooperative educational services
where currently enployed, or another board of cooperative educationa
servi ces, and who was not disnissed fromsuch district, board or state
school for the blind or deaf as a result of charges brought pursuant to
section three thousand twenty-a or section three thousand twenty-b of
this article, such teacher shall be appointed for a probationary period
of three years; provided that, in the case of a classroomteacher, such
teacher denonstrates that he or she received an annual professiona
performance review rating pursuant to section three thousand twel ve-c or
section three thousand twelve-d of this article of either effective or
highly effective in the two thousand seventeen--two thousand ei ghteen or
two thousand eighteen--two thousand ni neteen school year in such other
school district, state school for the blind or deaf or board of cooper-
ative educational services. Services of a person so appointed to any
such positions to which this paragraph applies may be discontinued at
any time during the probationary period, upon the reconmendation of the
district superintendent, by a majority vote of the board of cooperative
educat i onal servi ces.

8§ 5. Paragraph (b) of subdivision 2 of section 3014 of the education
| aw, as anended by chapter 147 of the laws of 2021, is anended to read
as follows:

(b) On or before the expiration of the probationary termof a person
appoi nted for such termon or after July first, two thousand fifteen,
the district superintendent of schools shall nmake a witten report to
the board of cooperative educational services reconmendi ng for appoint-
ment on tenure persons who have been found conpetent, efficient and
satisfactory and, in the case of a classroomteacher or building princi-
pal, who have received conposite annual professional performance review
ratings pursuant to section three thousand twelve-c or section three
t housand twel ve-d of this article, of either effective or highly effec-
tive in at |least three of the four preceding years, exclusive of any
breaks in service; provided that, in the case of a classroomteacher or
buil ding principal app0|nted durlng the two thousand seventeen--tmo
t housand ei ght een[ —tw A
Lh9usand——n+ne%een——LMB——thusand——44wnngq or tmn thousand tmentv—-tmo
t housand twenty-one school year who have received conposite annua
prof essi onal performance review ratings pursuant to section three thou-
sand twel ve-c or section three thousand twelve-d of this article of
either effective or highly effective in at | east one of the four preced-
ing years, exclusive of any breaks in service, and did not receive an
ineffective rating in the final year of his or her probationary period
or in the nost recent school year where a rating was received, and woul d
have been in the district superintendent of schools' discretion quali-
fied for appoi ntment on tenure based upon performance, notw thstanding
that his or her annual professional perfornmance review had not been
compl eted and he or she had not received an annual professional perform
ance rating for the two thousand nineteen--two thousand twenty [and].
two thousand twenty--two thousand twenty-one or the two thousand twen-
ty-one--two thousand twenty-two school [yea+s] year; provided that, Iin
the case of a classroomteacher or building principal appointed during
the two thousand ei ghteen--two thousand nineteen or two thousand nine-
teen--two thousand twenty school year, who has not received conposite
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annual professional performance review ratings pursuant to section three
thousand twel ve-c or section three thousand twelve-d of this article for
three consecutive years, no ratings shall be required for the district
superintendent of schools to reconmend for appointnment on tenure such
teacher or building principal if the teacher or principal would have
been, in the district superintendent of schools' discretion, qualified
for appointnent on tenure based upon perfornmance, notwithstanding that
his or her annual professional performance review had not been conpl eted
and he or she had not received an annual professional perfornance review
rating for the two thousand nineteen--two thousand twenty, two thousand
twenty--two thousand twenty-one and two thousand twenty-one--two thou-
sand twenty-two school years:; provided that in the case of a classroom
teacher or building principal appointed during the two thousand [twenty]
twent y- one--two thousand [twerty—ehre] twenty-two school year who have
recei ved conposite annual professional performance review ratings pursu-
ant to section three thousand twelve-c or section three thousand
twelve-d of this article of either effective or highly effective in at
least two of the four preceding years, exclusive of any breaks in
service, and did not receive an ineffective rating in the final year of
his or her probationary period, or during the nost recent school year
where a rating was received, and woul d have been in the district super-
i ntendent of schools' discretion qualified for appointnent on tenure
based upon performance, notw thstanding that his or her annual profes-
sional performance review had not been conpleted and he or she had not
recei ved an annual professional performance rating for the two thousand
twenty--two thousand twenty-one or two thousand twenty-one--two thousand
twenty-two school year; provided further that, notw thstandi ng any ot her
provision of this section to the contrary, when a teacher or principa

receives an effective or highly effective rating in each year of his or
her probationary service except he or she receives an ineffective rating
in the final year of his or her probationary period, such teacher shal

not be eligible for tenure but the board of education in its discretion,
may extend the teacher's probationary period for an additional year

provi ded, however that if such teacher or principal successfully
appeal ed such ineffective rating, such teacher or principal shall ime-
diately be eligible for tenure if the rating resulting fromthe appea

establ i shed that such individual has been effective or highly effective
in at |least three of the preceding four years and was not ineffective in
the final year. At the expiration of the probationary period, the class-
room teacher or building principal shall remain in probationary status
until the end of the school year in which such teacher or principal has
received such ratings of effective or highly effective for at |east
three of the four preceding school years, exclusive of any breaks in
service, during which time a board of cooperative educational services
shal | consider whether to grant tenure for those classroom teachers or
building principals who otherw se have been found conpetent, efficient
and satisfactory. Provi ded, however, that the board of cooperative
educational services may grant tenure contingent upon a classroomteach-
er's or building principal's receipt of a minimumrating in the final
year of the probationary period, pursuant to the requirements of this
section, and if such contingency is not net after all appeals have been
exhausted, the grant of tenure shall be void and unenforceable and the
teacher's or principal's probationary period may be extended in accord-
ance with this subdivision. Such persons shall hold their respective
positions during good behavior and conpetent and efficient service and
shall not be renobved except for any of the following causes, after a
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hearing, as provided by section three thousand twenty-a or section three
thousand twenty-b of this article: (i) Insubordination, imoral charac-
ter or conduct unbecomi ng a teacher; (ii) Inefficiency, inconpetency, or
neglect of duty; (iii) Failure to maintain certification as required by
this chapter and by the regul ati ons of the conm ssioner. Each person who
is not to be so recomrended for appointnent on tenure shall be so noti-
fied in witing by the district superintendent not |ater than sixty days
i medi ately preceding the expiration of his or her probationary period.

§ 6. Subparagraph ii of paragraph (a) of subdivision 1 of section 2509
of the education |aw, as anended by chapter 112 of the laws of 2021, is
amended to read as foll ows:

ii. Notwithstanding any other provision of law or regulation to the
contrary, teachers and all other nmenbers of the teaching staff appointed
on or after July first, two thousand fifteen and authorized by section
twenty-five hundred three of this article, shall be appointed by the
board of education, wupon the recomendation of the superintendent of
schools, for a probationary period of four years, except that in the
case of a teacher who has rendered satisfactory service as a regul ar
substitute for a period of two years and, if a classroom teacher, has
received conposite annual professional performance review ratings in
each of those vyears, or has rendered satisfactory service as a
seasonally licensed per session teacher of swinmng in day schools who
has served in that capacity for a period of two years and has been
appointed to teach the same subject in day schools on an annual sal ary,
the teacher shall be appointed for a probationary period of two vyears;
provi ded, however, that in the case of a teacher who has been appointed
on tenure in another school district within the state, the schoo
district where currently enployed, or a board of cooperative educationa
services, and who was not dismssed fromsuch district or board as a
result of charges brought pursuant to subdivision one of section three
thousand twenty-a or section three thousand twenty-b of this chapter,
the teacher shall be appointed for a probationary period of three years;
provided that the teacher denonstrates that he or she received an annua
prof essi onal performance review rating pursuant to section three thou-
sand twelve-c or section three thousand twelve-d of this chapter in his
or her final year of service in such other school district or board of
cooperative educational services. Provided further, however, that in the
case of a teacher who has been appointed for a probationary period
during the two thousand twenty--two thousand twenty-one, the two thou-
sand twenty-one--two thousand twenty-two or the two thousand twenty-two-
-two thousand twenty-three school year and who has been appoi nted on
tenure in another school district within the state, the school district
where currently enployed, board of cooperative educational services or
state school for the blind or deaf and who was not dismissed from such
district, board or state school for the blind or deaf as a result of
charges brought pursuant to subdivision one of section three thousand
twenty-a or section three thousand twenty-b of this chapter, such teach-
er shall be appointed for a probationary period of three years; provided
that, in the case of a classroomteacher, such teacher denonstrates that
he or she received an annual professional performance review rating
pursuant to section three thousand twelve-c or section three thousand
twelve-d of this chapter in the two thousand seventeen--two thousand
ei ghteen or two thousand ei ghteen--two thousand ni neteen school year in
such ot her school district, board of cooperative educational services or
state school for the blind or deaf. The service of a person appointed to
any of such positions may be discontinued at any tinme during such proba-
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tionary period, on the recomendati on of the superintendent of schools,
by a majority vote of the board of education. Each person who is not to
be recomended for appointnment on tenure shall be so notified by the
superintendent of schools in witing not later than sixty days ime-
diately preceding the expiration of his/her probationary period.

8 7. Paragraph b of subdivision 2 of section 2509 of the education
law, as anended by chapter 147 of the | aws of 2021, is amended to read
as foll ows:

b. For persons appointed on or after July first, two thousand fifteen,
at the expiration of the probationary term of any persons appointed for
such term or wthin six nonths prior thereto, the superintendent of
schools shall nmake a witten report to the board of education recomend-
ing for appointnment on tenure those persons who have been found conpe-
tent, efficient and satisfactory and in the case of a classroomteacher
or building principal, who have received annual professional perfornmance
review ratings pursuant to section three thousand twelve-c or section
three thousand twelve-d of this chapter, of either effective or highly
effective in at least three of the four preceding years, exclusive of
any breaks in service; provided that, in the case of a classroomteacher
or building prlnC|paI app0|nted durlng the two thousand seventeen--tmo
t housand elghteen[ : 2

] or the tmn thousand tmentv——tmo

t housand twenty-one school year, who have received conposite annual
prof essi onal performance review ratings pursuant to section three thou-
sand twel ve-c or section three thousand twelve-d of this chapter, of
either effective or highly effective in at | east one of the four preced-
ing years, exclusive of any breaks in service, and did not receive an
ineffective rating in the final year of his or her probationary period,
or during the nost recent school year where a rating was received, and
woul d have been in the superintendent of schools' discretion qualified
for appointnent on tenure based upon perfornmance, notw thstanding that
his or her annual professional performance review had not been conpl eted
and he or she had not received an annual professional performance rating
for the two thousand nineteen--two thousand twenty [ard], two thousand
twenty--two thousand twenty-one or the two thousand twenty-one--two
thousand twenty-two school [yea+s] year; provided that, in the case of a
cl assroom teacher or building principal appointed during the two thou-
sand eighteen--two thousand nineteen or two thousand ni neteen--two thou-
sand twenty school year, who has not received conposite annual profes-
sional performance review ratings pursuant to section three thousand
twelve-c or section three thousand twelve-d of this chapter, for three
consecutive years, no ratings shall be required for the superintendent
of schools to recommend for appointnent on tenure such teacher or build-
ing principal if the teacher or principal would have been, in the super-
intendent of schools' discretion, qualified for appointnment on tenure
based upon performance, notw thstanding that his or her annual profes-
sional performance review had not been conpleted and he or she had not
received an annual professional performance reviewrating for the two
thousand nineteen--two thousand twenty, two thousand twenty--two thou-
sand twenty-one and two thousand twenty-one--two thousand twenty-two
school vears; provided that in the case of a classroomteacher or build-
i ng principal appointed during the two thousand [#+twentyt] twenty-one--two
t housand [ twerty—ehre] twenty-two school year who have received conposite
annual professional performance review ratings pursuant to section three
t housand twelve-c or section three thousand twelve-d of this chapter of
either effective or highly effective in at least two of the four preced-
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ing years, exclusive of any breaks in service, and did not receive an
ineffective rating in the final year of his or her probationary period,
or during the nost recent school year where a rating was received, and
woul d have been in the superintendent of schools' discretion qualified
for appointnment on tenure based upon perfornmance, notwithstanding that
his or her annual professional performance review had not been conpl eted
and he or she had not received an annual professional performance rating
for the two thousand twenty--two thousand twenty-one or two thousand
twenty-one--two thousand twenty-two school year; provided further that,
notw thstanding any other provision of this section to the contrary,
when a teacher or principal receives an effective or highly effective
rating in each year of his or her probationary service except he or she
receives an ineffective rating in the final year of his or her proba-
tionary period, such teacher or principal shall not be eligible for
tenure but the board of education in its discretion, nmay extend the
teacher's probationary period for an additional year; provided, however,
that if such teacher or principal successfully appeal ed such ineffective
rating, such teacher or principal shall immediately be eligible for
tenure if the rating resulting fromthe appeal established that such
i ndividual has been effective or highly effective in at |east three of
the preceding four years and was not ineffective in the final year. By a
majority vote, the board of education may then appoint on tenure any or

all of the persons recomended by the superintendent of schools. At the
expiration of the probationary period, the classroomteacher or building
principal shall remain in probationary status wuntil the end of the

school year in which such teacher or principal has received such ratings
of effective or highly effective for at |east three of the four preced-
i ng school years exclusive of any breaks in service and subject to the
terns hereof, during which tine a board of education shall consider
whet her to grant tenure for those classroomteachers or building princi-
pal s who ot herwi se have been found competent, efficient and satisfac-
tory. Provided, however, that the board of education may grant tenure
contingent upon a classroomteacher's or building principal's receipt of
a mnimumrating in the final year of the probationary period, pursuant
to the requirenments of this section, and if such contingency is not net
after all appeal s have been exhausted, the grant of tenure shall be void
and unenforceabl e and the teacher's or principal's probationary period
may be extended in accordance with this subdivision. Such persons who
have been recomrended for tenure and all others enployed in the teaching
service of the schools of such school district who have served the ful
probationary period as extended pursuant to this subdivision shall hold
their respective positions during good behavior and efficient and conpe-
tent service, and shall not be renovabl e except for cause after a hear-
ing as provided by section three thousand twenty-a or section three
t housand twenty-b of this chapter. Failure to maintain certification as
required by this chapter and the regul ati ons of the comm ssioner shal
constitute cause for renpval

8§ 8. Subparagraph ii of paragraph (a) of subdivision 1 of section 2573
of the education |aw, as anmended by chapter 112 of the laws of 2021, is
amended to read as foll ows:

ii. Teachers and all other nenbers of the teaching staff appointed on
or after July first, two thousand fifteen and authorized by section
twenty-five hundred fifty-four of this article, shall be appointed by
the board of education, upon the recommendati on of the superintendent of
schools, for a probationary period of four years, except that in the
case of a teacher who has rendered satisfactory service as a regul ar
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substitute for a period of two years and, if a classroom teacher, has
recei ved annual professional performance review ratings in each of those
years, or has rendered satisfactory service as a seasonally licensed per
session teacher of swinmmng in day schools who has served in that capac-
ity for a period of two years and has been appointed to teach the same
subj ect in day schools on an annual salary, the teacher shall be
appointed for a probationary period of two years; provided, however,
that in the case of a teacher who has been appointed on tenure in anoth-
er school district within the state, the school district where currently
enpl oyed, or a board of cooperative educational services, and who was
not di sm ssed fromsuch district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a or
section three thousand twenty-b of this chapter, the teacher shall be
appointed for a probationary period of three years; provided that, in
the case of a classroomteacher, the teacher denonstrates that he or she
recei ved an annual professional performance review rating pursuant to
section three thousand twelve-c or section three thousand twelve-d of
this chapter in his or her final year of service in such other school
district or board of cooperative educational services; provided, howev-
er, that, in the case of a classroomteacher who has been appointed for
a probationary period during the two thousand twenty--two thousand twen-
ty-one, the two thousand twenty-one--two thousand twenty-two or the two
t housand twenty-two--two thousand twenty-three school year and who has
been appointed on tenure in another school district within the state,
the school district where currently enployed, board of cooperative
educational services or state school for the blind or deaf, and who was
not di smssed fromsuch district, board or state school for the blind or
deaf as a result of charges brought pursuant to section three thousand
twenty-a or section three thousand twenty-b of this chapter, such teach-
er shall be appointed for a probationary period of three years; provided
that, in the case of a classroomteacher, such teacher denonstrates that
he or she received an annual professional performance review rating
pursuant to section three thousand twelve-c or section three thousand
twelve-d of this chapter in the two thousand seventeen--two thousand
ei ghteen or two thousand ei ghteen--two thousand ni neteen school year in
such ot her school district, board of cooperative educational services or
state school for the blind or deaf; provided further, however, that in
cities with a population of one mllion or nore, a teacher appointed
under a newy created license, for teachers of reading and of the
enotional |y handi capped, to a position which the teacher has held for at
| east two years prior to such appointnent while serving on tenure in
another license area who was not dismissed as a result of charges
brought pursuant to subdivision one of section three thousand twenty-a
or section three thousand twenty-b of this chapter, the teacher shall be
appointed for a probationary period of two years. The service of a
person appointed to any of such positions may be discontinued at any
time during such probationary period, on the recommendation of the
superintendent of schools, by a mpjority vote of the board of education.
Each person who is not to be recomrended for appointnment on tenure shal
be so notified by the superintendent of schools in witing not |ater
than sixty days immediately preceding the expiration of his or her
probationary period. In all city school districts subject to the
provisions of this article, failure to maintain certification as
required by this article and by the regulations of the comn ssioner
shall be <cause for renoval within the neaning of subdivision five of
this section.
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§ 9. Paragraph (b) of subdivision 5 of section 2573 of the education
law, as anended by chapter 147 of the |laws of 2021, is anended to read
as foll ows:

(b) At the expiration of the probationary term of any persons
appoi nted for such termon or after July first, tw thousand fifteen,
the superintendent of schools shall nake a witten report to the board
of education recomendi ng for permanent appointnment those persons who
have been found conpetent, efficient and satisfactory and, in the case
of a classroomteacher or building principal, who have received conpos-
ite annual professional performance review ratings pursuant to section
three thousand twel ve-c or section three thousand twelve-d of this chap-
ter, of either effective or highly effective in at least three of the
four preceding years, exclusive of any breaks in service; provided that,
in the case of a classroom teacher or building principal appointed
during the two thousand seventeen--two thousand ei ght een[ —wo—thousand

twenty] or two thousand twenty--two thousand twenty-one school year, who
have received conposite annual professional performance review ratings
pursuant to section three thousand twelve-c or section three thousand
twelve-d of this chapter of either effective or highly effective in at
|l east one of the four preceding years, exclusive of any breaks in
service, and did not receive an ineffective rating in the final year of
his or her probationary period or during the nost recent school year
where a rating was received, and would have been in the superintendent
of schools' discretion qualified for appointnent on tenure based upon
performance, notwithstanding that his or her annual pr of essi ona

performance revi ew had not been conpleted and he or she had not received
an annual professional performance rating for the two thousand nine-
teen--two thousand twenty [ard]. two thousand twenty--two thousand twen-
ty-one or the two thousand twenty-one--two thousand twenty-two school

[ years] ear; provided that, in the case of a classroomteacher or
buil ding principal appointed during the two thousand ei ghteen--two thou-
sand nineteen or two thousand nineteen--two thousand twenty school year,
who has not received conposite annual professional perfornmance review
ratings pursuant to section three thousand twelve-c or section three
thousand twelve-d of this chapter for three consecutive years, no
ratings shall be required for the superintendent of schools to recomend
for appointnment on tenure such teacher or building principal if the
teacher or principal would have been, in the superintendent of schools

discretion, qualified for appointnent on tenure based upon performance

notwi thstanding that his or her annual professional performance review
had not been conpleted and he or she had not received an annual profes-
sional performance reviewrating for the two thousand nineteen--two
thousand twenty, two thousand twenty--two thousand twenty-one and two
t housand twenty-one--two thousand twenty-two school years; provided that
in the case of a classroom teacher or building principal appointed
during the two thousand [twenty] twenty-one--two thousand [tweniy—one]

twenty-two school year who have received conposite annual professiona

performance review ratings pursuant to section three thousand twelve-c
or section three thousand twelve-d of this chapter of either effective
or highly effective in at |east two of the four preceding years, exclu-
sive of any breaks in service, and did not receive an ineffective rating
in the final year of his or her probationary period or during the nost
recent school year where a rating was received, and woul d have been in
t he superintendent of schools' discretion qualified for appointnent on
tenure based wupon performance, notw thstanding that his or her annual
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prof essi onal performance revi ew had not been conpleted and he or she had
not received an annual professional performance rating for the two thou-
sand twenty--two thousand twenty-one or two thousand twenty-one--two
thousand twenty-two school year; provided further that, notwi thstanding
any other provision of this section to the contrary, when a teacher or
principal receives an effective and/or highly effective rating in each
year of his or her probationary service except he or she receives an
ineffective rating in the final year of his or her probationary period
such teacher or principal shall not be eligible for tenure but the board
of education in its discretion, may extend the teacher's probationary
period for an additional year; provided, however, that if such teacher
or principal successfully appeal ed such ineffective rating, such teacher
or principal shall inmediately be eligible for tenure if the rating
resulting from the appeal established that such individual has been
effective or highly effective in at least three of the preceding four
years. At the expiration of the probationary period, the classroom
teacher or building principal shall remain in probationary status until
the end of the school year in which such teacher or principal has
received such ratings of effective or highly effective for at |east
three of the four preceding school years, exclusive of any breaks in
service and subject to the ternms hereof, during which time a board of
education shall consider whether to grant tenure for those classroom
teachers or building principals who otherw se have been found conpetent,
efficient and satisfactory. Provided, however, that the board of educa-
tion may grant tenure contingent upon a classroomteacher's or building
principal's receipt of a mininumrating in the final year of the proba-
tionary period, pursuant to the requirenents of this section, and if
such contingency is not net after all appeals have been exhausted, the
grant of tenure shall be void and unenforceable and the teacher's or
principal's probationary period nay be extended in accordance with this
subdi vi sion. Such persons who have been recomrended for tenure and al
ot hers enployed in the teaching service of the schools of such schoo
district who have served the full probationary period as extended pursu-
ant to this subdivision shall hold their respective positions during
good behavior and efficient and conpetent service, and shall not be
renovabl e except for cause after a hearing as provided by section three
t housand twenty-a or section three thousand twenty-b of this chapter.
Failure to maintain certification as required by this chapter and the
regul ati ons of the commi ssioner shall constitute cause for renoval

§ 10. Paragraph (b) of subdivision 6 of section 2573 of the education
law, as anended by chapter 147 of the |laws of 2021, is anended to read
as foll ows:

(b) At the expiration of the probationary term of any persons
appointed for such termon or after July first, two thousand fifteen,
t he superintendent of schools shall nmake a witten report to the board
of education recomending for pernanent appoi ntnent those persons who
have been found conpetent, efficient and satisfactory and, in the case
of a classroomteacher or building principal, who have received conpos-
ite annual professional performance review ratings pursuant to section
three thousand twel ve-c or section three thousand twelve-d of this chap-
ter, of weither effective or highly effective in at |east three of the
four preceding years, exclusive of any breaks in service; provided that,
in the case of a classroom teacher or building principal appointed
durlng t he tmo thousand seventeen——tmo thousand elghteen[——tue—theusand

Luenty] or tmo thousand tmentv-—tmo thousand tmentv one school year, mho
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have received conposite annual professional performance review ratings
pursuant to section three thousand twelve-c or section three thousand
twelve-d of this chapter of either effective or highly effective in at
|l east one of the four preceding years, exclusive of any breaks in
service, and did not receive an ineffective rating in the final year of
his or her probationary period or during the npbst recent school year
where a rating was received, and would have been in the superintendent
of schools' discretion qualified for appoi ntment on tenure based upon
performance, notwithstanding that his or her annual pr of essi ona

performance review had not been conpleted and he or she had not received
an annual professional performance rating for the two thousand nine-
teen--two thousand twenty [ard]. two thousand twenty--two thousand twen-
ty-one or the two thousand twenty-one--two thousand twenty-two school

[years] year; provided that, in the case of a classroomteacher or
bui l ding principal appointed during the two thousand ei ghteen--two thou-
sand nineteen or two thousand nineteen--two thousand twenty school year,

who has not received conposite annual professional performance review
ratings pursuant to section three thousand twelve-c or section three
thousand twelve-d of this chapter for three consecutive years, no
ratings shall be required for the superintendent of schools to recomend
for appointnment on tenure such teacher or building principal if the
teacher or principal would have been, in the superintendent of schools

discretion, qualified for appointnment on tenure based upon perfornance,

notwi thstanding that his or her annual professional perfornmance review
had not been conpleted and he or she had not received a conposite annual

professional performance reviewrating for the two thousand nineteen--
two thousand twenty, two thousand twenty--two thousand twenty-one and
two thousand twenty-one--two thousand twenty-two school years; provided
that in the case of a classroomteacher or building principal appointed
during the two thousand [fwertyr] twenty-one--two thousand [twenty—one]

twenty-two school year who have received conposite annual professiona

performance review ratings pursuant to section three thousand twelve-c
or section three thousand twelve-d of this chapter of either effective
or highly effective in at |east two of the four preceding years, exclu-
sive of any breaks in service, and did not receive an ineffective rating
in the final year of his or her probationary period or during the nost
recent school year where a rating was received, and woul d have been in
t he superintendent of schools' discretion qualified for appointnment on
tenure based wupon performance, notw thstanding that his or her annual

pr of essi onal perfornmance revi ew had not been conpleted and he or she had
not received an annual professional performance rating for the two thou-
sand twenty--two thousand twenty-one or two thousand twenty-one--two
thousand twenty-two school year; provided further that, notw thstanding
any other provision of this section to the contrary, when a teacher
receives an effective and/or highly effective rating in each year of his
or her probationary service except he or she receives an ineffective
rating in the final year of his or her probationary period, such teacher
or principal shall not be eligible for tenure but the board of education
inits discretion, nay extend the teacher's probationary period for an
additional year; provided, however, that if such teacher or principal

successful |y appeal ed such ineffective rating, such teacher or principa

shall immediately be eligible for tenure if the rating resulting from
t he appeal established that such individual has been effective or highly
effective in at least three of the preceding four years and was not
ineffective in the final year. At the expiration of the probationary
period, the classroom teacher or building principal shall remain in
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probationary status until the end of the school year in which such
teacher or principal has received such ratings of effective or highly
effective for at |least three of the four preceding school years, exclu-
sive of any breaks in service and subject to the terns hereof, during
which tinme a board of education shall consider whether to grant tenure
for those classroomteachers or building principals who otherw se have
been found conpetent, efficient and satisfactory. Provided, however,
that the board of education may grant tenure contingent upon a classroom
teacher's or building principal's receipt of a mninumrating in the
final year of the probationary period, pursuant to the requirenents of
this section, and if such contingency is not net after all appeals have
been exhausted, the grant of tenure shall be void and unenforceable and
the teacher's or principal's probationary period nmay be extended in
accordance with this subdivision. Such persons who have been recommended
for tenure and all others enployed in the teaching service of the
schools of such school district who have served the full probationary
period as extended pursuant to this subdivision shall hold their respec-
tive positions during good behavior and efficient and conpetent service,
and shall not be renopvabl e except for cause after a hearing as provided
by section three thousand twenty-a or section three thousand twenty-b of
this chapter. Failure to mamintain certification as required by this
chapter and the regul ations of the comm ssioner shall constitute cause
for removal
8§ 11. This act shall take effect immediately.



