O©Coo~NoOO~wWNE

STATE OF NEW YORK

818
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| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sens. BIAGE, COVRIE, GOUNARDES, HOYLMAN, JACKSON, KRUEG
ER, LIU MYR E, RAMOS, Rl VERA, SALAZAR -- read twice and ordered
printed, and when printed to be conmitted to the Committee on Crine
Victinms, Crinme and Correction

AN ACT to anend the correction law and the penal law, in relation to
imposing crimnal liability for the failure to obtain nedical care for
a person in custody displaying nedical distress

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be <cited as
the "Andrew Kearse act".

8§ 2. Paragraph (e) of subdivision 1 of section 47 of the correction
| aw i s anended by addi ng a new subparagraph (iii) to read as foll ows:

(iii) The board shall require any police officer, peace officer
correction officer or other enployee of a correctional facility to
provide imediate nedical attention when an inmate or person in custody

displays nedical distress. The board shall require state and | oca
correctional facilities and | aw enforcenent agencies to conduct training
on assisting a person displaying nedical distress. The board shal
investigate all alleged failures of any police officer, peace officer

correction officer or other enployee of a correctional facility to
provide nedical care to an inmate or person in custody displaying
nedical distress or a need for imediate nedical care. |If the board
di scovers any police officer, peace officer, correction officer, or
other enployee of a correctional facility failed to nmke reasonable
effort to provide nedical care or denies access to care to an inmate or
person in custody displaying nedical distress or a need for imediate
nedical care, the board shall refer such case to prosecutors as a
violation of section 125.09 of the penal |aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 3. The penal law is amended by adding two new sections 125.08 and
125.09 to read as foll ows:

8§ 125.08 Criminally negligent failure to obtain nedical care resulting
in injury.

A person is guilty of crimnally negligent failure to obtain nedical
care resulting in injury when such person, acting as a police officer,
peace officer or correction officer: (a) with crimnal negligence, fails
to nake a good faith effort to obtain nmedical care for any person in
custody, including an inmate, displaying nmedical distress, including but
not limted to breathing difficulties, mgraines and nuscle pains, or a
need for imediate nedical care in the presence of such officer; and (b)
such person in custody suffers froman injury resulting fromsuch fail-
ure to obtain nedical care

Cimnally negligent failure to obtain nedical care resulting in inju-
ry is a class E fel ony.

8§ 125.09 Crimnally negligent failure to obtain nedical care resulting
in death.

A person is quilty of crimnally negligent failure to obtain nedical
care resulting in death when such person, acting as a police officer,
peace officer or correction officer: (a) with crinmnal negligence, fails
to nake a good faith effort to obtain nmedical care for any person in
custody, including an inmate, displaying nedical distress, including but
not limted to breathing difficulties, mgraines and nuscle pains, or a
need for immediate nedical care in the presence of such officer; and (b)
such person in custody dies as a result of such failure to obtain
nedical care

Criminally negligent failure to obtain nedical care resulting in death
is a class E fel ony.

8§ 4. This act shall take effect inmmediately.




