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STATE OF NEW YORK

808--A

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sens. BIAGE, BRI SPORT, CLEARE, G ANARI S, HOYLMAN, JACK-
SON, LIU, PERSAUD, RAMOS, Rl VERA, SALAZAR -- read twice and ordered
printed, and when printed to be committed to the Committee on Labor --
recommitted to the Commttee on Labor in accordance with Senate Rule
6, sec. 8 -- conmittee discharged, bill anended, ordered reprinted as
anended and reconmtted to said comrittee

AN ACT to anmend the labor law, in relation to providing for mni mum wage
requi rements for mscellaneous industry workers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 196-d of the l|abor |aw, as added by chapter 1007 of
the |l aws of 1968, is amended to read as foll ows:

8 196-d. Gatuities. No enployer or his or her agent or an officer or
agent of any corporation, or any other person shall denmand or accept,
directly or indirectly, any part of the gratuities, received by an
enpl oyee, or retain any part of a gratuity or of any charge purported to
be a gratuity for an enployee. This provision shall not apply to the
checking of hats, coats or other apparel. Nothing in this subdivision
shall be construed as affecting the allowances fromthe m ni rum wage for
gratuities in the ampunt determined in accordance with the provisions of
article nineteen of this <chapter nor as affecting practices in
connection with banquets and other special functions where a fixed
percentage of the patron's bill 1is added for gratuities which are
distributed to enpl oyees, nor to the sharing of tips by a waiter [w-th—a

s ] with other enployees.

8§ 2. Section 651 of the labor law is anended by adding a new subdivi-

sion 10 to read as foll ows:

10. "M scell aneous industry worker" neans any enpl oyee covered by the
m ni mum wage order for mscell aneous industries and occupati ons pursuant
to the provisions of 12 NYCRR part 142, including, but not limted to,

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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car wash attendants, nail salon workers, tow truck drivers, dog groom
ers, wedding planners, tour guides, valet parking attendants, hairdres-
sers, aestheticians, golf and tennis instructors, and door-persons.

8 3. Subdivisions 2 and 4 of section 652 of the |abor |aw, subdivision
2 as anended by chapter 38 of the |aws of 1990, the openi ng paragraph of
subdivision 2 as anended by section 6 of part |l of chapter 58 of the
| aws of 2020, subdivision 4 as anended by section 2 of part K of chapter
54 of the laws of 2016, are anended to read as foll ows:

2. Existing wage orders. The m ninmum wage orders in effect on the
effective date of this act shall remain in full force and effect, except
as nodified in accordance with the provisions of this article; provided,
however, that the m ninmum wage order for farmworkers codified at part
one hundred ninety of title twelve of the New York code of rules and
regulations in effect on January first, two thousand twenty shall be
deened to be a wage order established and adopted under this article and
shall remain in full force and effect except as nodified in accordance
with the provisions of this article or article nineteen-A of this chap-
ter.

Such m ni mum wage orders shall be nodified by the comm ssioner to

increase all nonetary anounts specified therein in the same proportion
as the increase in the hourly mninumwage as provided in subdivision
one of this section, including the anmbunts specified in such mnimm

wage orders as all owances for gratuities, and when furnished by the
enployer to its enployees, for neals, |odging, apparel and other such
items, services and facilities, except that the hourly cash wage for
food service workers, service enployees and m scell aneous industry work-
ers who receive tips shall not be less than the cash wage as provided in
subdivision four of this section, and the maximumecredit for tips in
nm ni num wage orders shall be nodified so that such credit. when conbined
with such cash wage. is equal to the mninmmwage, and the hourly cash
wage for miscellaneous industry workers shall not be |ess than the cash
wage as provided in subdivision four of this section. Al anmounts so
nodi fied shall be rounded off to the nearest five cents. The nodified
orders shall be promul gated by the comm ssioner without a public hear-
ing, and wthout reference to a wage board, and shall becone effective
on the effective date of such increases in the mnimm wage except as
otherwise provided in this subdivision, notwthstanding any other
provision of this article.

4. (a) Notwi t hstandi ng subdivisions one and two of this section, the
wage for an enployee who is a food service worker receiving tips shal
be a cash wage of at least two-thirds of the mninum wage rates set
forth in subdivision one of this section, rounded to the nearest five
cents or seven dollars and fifty cents, whichever is higher, provided
that the [&ps] average daily wage of such an enpl oyee, when tips for
the day are added to [sueh] the cash wage paid for hours worked on each
such day, are equal to or exceed the m ninmumwage in effect pursuant to
subdi vi sion one of this section and provided further that no other cash
wage 1is established pursuant to section six hundred fifty-three of this
article. Any cash wage established pursuant to section six hundred
fifty-three of this article shall not be less than the cash wage estab-
lished by this subdivision.

(b) Notwi thstanding subdivisions one and two of this section and
section six hundred fifty-three of this article, the wage for an enpl oy-
ee who is a food service worker service enployee receiving tips and paid
pursuant to the provisions of 12 NYCRR part 146 shall be, for each hour
worked in the city of New York, a cash wage of not |ess than:
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9. 00 per hour on and after Decenber 31, 2021;

$10.50 per hour on and after Decenber 31, 2022;

$12. 00 per hour on and after Decenber 31, 2023;

$13.50 per hour on and after Decenber 31, 2024;

$15.00 per hour on and after Decenber 31, 2025, and beginning on
Decenber thirty-first, two thousand twenty-six, and on each followng
Decenber thirty-first thereafter, a cash wage payable to a food service
wor ker or service worker shall be published by the comm ssioner on or
before October first of such year that is equal to the then current cash
wage under this paragraph increased by $1.75, until such tinme as such
cash wage would be equal to or greater than the cash wage under para-
graph (a) of subdivision one of this section., at which point the cash
wage under this paragraph shall be the sane as the cash wage under para-
graph (a) of subdivision one of this section and shall increase whenever
the latter increases.

(c) Notwithstanding subdivisions one and two of this section and
section six hundred fifty-three of this article, the wage for an enploy-
ee who is a food service worker or service enployee receiving tips and
paid pursuant to the provisions of 12 NYCRR part 146 shall be, for each
hour worked in the counties of Nassau, Suffolk and Wstchester, a cash
wage of not |ess than:

$8. 00 per hour on and after Decenber 31, 2021;

$9. 50 per hour on and after Decenber 31, 2022;

11.00 per hour on and after Decenber 31, 2023;
13.00 per hour on and after Decenber 31, 2024;

$15. 00 per hour on and after Decenmber 31, 2025, and beginning on
Decenber thirty-first, two thousand twenty-six, and on each follow ng
Decenber thirty-first thereafter, a cash wage pavable to a food service
worker or service worker shall be published by the conmi ssioner on or
before October first of such year, that is equal to the then current
cash wage under this paragraph increased by $1.75, until such tine as
such cash wage would be equal to or greater than the cash wage under
paragraph (b) of subdivision one of this section, at which point the
cash wage payabl e under this paragraph shall be the sanme as the cash
wage under paragraph (b) of subdivision one of this section and shal
increase whenever the latter increases.

(d) Notwi thstanding subdivisions one and two of this section and
section six hundred fifty-three of this article, the wage for an enpl oy-
ee _who is a food service worker or service enployee receiving tips and
paid pursuant to the provisions of 12 NYCRR part 146 shall be, for each
hour worked outside the <city of New York and the counties of Nassau
Suffol k and Westchester, a cash wage of not |ess than:

$8. 00 per hour on and after Decenber 31, 2021;

$9. 25 per hour on and after Decenber 31, 2022;:

$10.50 per hour on and after Decenber 31, 2023;

$11.50 per hour on and after Decenber 31, 2024;

$12.50 per hour on and after Decenmber 31, 2025, and beginning on
Decenber thirty-first, tw thousand twenty-six, and on each follow ng
Decenber thirty-first thereafter, a cash wage payable to a food service
worker or service worker shall be published by the conmi ssioner on or
before October first of such year that is equal to the then current cash
wage under this paragraph increased by $1.75, until such tinme as such
cash wage would be equal to or greater than the cash wage under para-
graph (c) of subdivision one of this section, at which point the cash

wage under this paragraph shall be the sane as the wage under paragraph
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(c) of subdivision one of this section and shall increase whenever the
latter increases.

(e) Notwi thstanding subdivisions one and two of this section, the wage
for an enployee who is a mscellaneous industry worker receiving tips
and paid pursuant to the provisions of 12 NYCRR part 142 shall be for
each hour worked in the city of New York, a cash wage of not |less than:

$13.15 or $13.85 per hour for high tip and lowtip enployees, respec-
tively on and after June 30, 2021;

$15. 00 per hour for both high tip and lowtip enployees on and after
Decenber 31, 2021, and beginning on Decenber thirty-first, two thousand
twenty-two, the cash wage payable under this paragraph shall be the sane
as the cash wage under paragraph (a) of subdivision one of this section
and shall increase whenever the latter increases.

(f) Notwi thstandi ng subdivisions one and two of this section, the wage
for an enployee who is a mscellaneous industry worker receiving tips
and paid pursuant to the provisions of 12 NYCRR part 142 be for each
worked in the counties of Nassau, Suffolk and Westchester, a cash wage
of not less than:

$11.40 or $12.00 per hour for high tip and low tip enployees, respec-
tively on and after June 30, 2021;

$14.00 per hour for both high tip and low tip enployees on and after
Decenber 31, 2021. and beginning on Decenber thirty-first, two thousand
twenty-two, the cash wage payable under this paragraph shall be the sane
as the cash wage under paragraph (b) of subdivision one of this section
and shall increase whenever the latter increases.

(g) Notwi thstanding subdivisions one and two of this section, the wage
for an enployee who is a mscellaneous industry worker receiving tips
and paid pursuant to the provisions of 12 NYCRR part 142 be for each
hour worked outside the city of New York and the counties of Nassau
Suffol k and Westchester, a cash wage of not |ess than:

$10.35 or $10.90 per hour for high tip and lowtip enployees, respec-
tively on and after June 30, 2021;

$12.50 per hour for both high tip and lowtip enployees on and after
Decenber 31, 2021, and beginning on Decenber thirty-first, two thousand
twenty-two, the cash wage payable under this paragraph shall be the sane
as the cash wage under paragraph (c) of subdivision one of this section
and shall increase whenever the latter increases.

8 4. Subdivision 2 of section 653 of the | abor |aw, as added by chap-
ter 14 of the laws of 2000, is amended to read as foll ows:

(2) The conmissioner shall, within six nmonths after enactnent of any
change in the statutory mninumwage set forth in subdivision one of
section six hundred fifty-two of this article, appoint a wage board to
inquire and report and reconmend any changes to wage orders governing
wages payable to food service workers. Such wage board shall be estab-
lished consistent with the provisions of subdivision one of section six
hundred fifty-five of this article, except the representatives of the
enpl oyees shall be selected upon the nom nation of the state Anerican
Federation of Labor/ Congress of Industrial Organizations; and provided,
further, that the representatives of the enployers shall be selected

andi ng section six hundred fifty-five of
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this article, a wage order under this subdivision shall not authorize a
lesser wage than the previously and statutorily nmandated m ni nrum wage
for such enpl oyees.

8§ 5. This act shall take effect immediately.




