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STATE OF NEW YORK

8059

| N SENATE

January 21, 2022

Introduced by Sen. BAILEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Agriculture

AN ACT to anmend the agriculture and markets law, in relation to estab-
lishing the office of urban agriculture

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 2-C of the agriculture and
markets |aw, as added by chapter 862 of the laws of 1986, is amended to
read as foll ows:

[ COMMUNITI--CGARDENS] OFFI CE OF URBAN AGRI CULTURE

8§ 2. Section 31-f of the agriculture and markets law, as anended by
chapter 272 of the laws of 2019, is anended to read as follows:

§ 31-f. Legislative findings. The Ilegislature hereby finds and

decl ares that [eeomunrity—gardens] urban agriculture provide significant

health, educational, economic, and social benefits to the genera
public, especially for those who reside in urban and suburban areas of
this state. Furthernore, it 1is the articulated public policy of this

state to pronote and foster growth in [the—nurber—of—cormiriiy—gardens]
urban agriculture, including but not linmted to, urban farns, community
gardens, farners markets, and conmunity supported agriculture and the
acreage of [sweh—gardens]| urban agriculture throughout the state. The
[ commmnity—garden] urban agriculture novenment continues to provide |ow
cost food that 1is fresh and nutritious for those who may be unable to
readily afford or have easy access to fresh fruits and vegetables for
thenselves or their famlies, allows communities to grow food that is
culturally relevant and significant, pronotes public health and heal thi-
er individual lifestyles by encouraging better eating habits and
i ncreased physical activity by growing their own food, encourages owner-
ship in agricultural enterprises for socially disadvantaged farners who
have historically been excluded fromthe industry, fosters the retention
and expansi on of open spaces, [ —partiectHary—A—u-ban—envHronreRt-s]
enhances urban and suburban environnental quality and community beauti -
fication, provides inexpensive conmunity building activities, recreation
and physical exercise for all age groups, establishes a safe place for

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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community involvenent and hel ps to reduce the incidence of crinme, engen-
ders a closer relationship between urban residents, nature and their
| ocal environnent, and fosters green job training and ecol ogi cal educa-
tion at all levels. It is therefore the intent of the |egislature and
the purpose of this article to foster growh in the nunber, size and
scope of [ecommhity—gardens] urban agriculture structures in this state
by encouragi ng state agencies, nmunicipalities and private parties in
their efforts to promte [ecemnrity—ygardens| urban farns, comunity
gardens, farnmers nmarkets, community supported agriculture, and any other
agricultural structures in urban areas.

§ 3. Section 31-g of the agriculture and narkets l|aw, as added by
chapter 862 of the laws of 1986 and subdivisions 2 and 3 as anended and
subdi vi sion 4-a as added by chapter 528 of the laws of 2013, is anended
to read as foll ows:

8§ 31-g. Definitions. As wused in this article, unless another neaning
is clearly indicated:

1. "Community garden” shall nean public or private I|ands wupon which
citizens of the state have the opportunity to garden on |ands which they
do not individually own.

2. "Community supported agriculture partnerships” or "CSA" shall nean
a systemthat connects farmers and consuners by allow ng the consuner to
invest in farners by subscribing to a harvest of a certain farm or group
of farms, usually done by crop season but nmay be year round

3. "Community owned grocery store"” shall nean local stock corpo-
rations, owned by residents who buy shares in the business.

4. "Garden" shall mean a piece or parcel of |and appropriate for the
cultivation of herbs, fruits, flowers, nuts, honey, poultry for egg
producti on, mapl e syrup, ornamental or vegetable plants, nursery

products, or vegetabl es.

[3-] 5. "Municipality" shall mean any county, town, village, city,
school district, board of cooperative educational services, other
special district, or any office or agency thereof.

[4-] 6. "Ofice" shall nmean the office of [eomrnrity—gardens] urban

agricul ture.
[4—-] 7. "State agency" shall nean any departnment, bureau, conm s-

sion, board, public authority or other agency of the state, including
any public benefit corporation of which any nenber of whose board is
appoi nted by the governor.

[5-] 8. "Urban agriculture" shall nean food systens where food is
produced within an urban area and nmarketed to consuners wthin that
area. Urban agricultural structures nmay include urban farnms, comunity
supported agriculture, community gardens, and other agricultural struc-
tures in urban areas.

9. "Urban farm ng" shall nean the production of agricultural products
such as produce and animal products, this may include grow ng crops,
ani mal husbandry, beekeeping. aquaculture or aquaponics, vertical farm
ing, and non-food products such as producing seeds., cultivating
seedlings, and growi ng flowers.

10. "Use" shall nean to avail oneself of or to enploy w thout convey-
ance of title gardens on vacant public |ands by any individual or organ-
i zation.

[6~] 11. "Vacant public I and" shall mean any | and owned by the state
or a public corporation including a nunicipality that is not in use for
a public purpose, is otherw se unoccupied, idle or not being actively

utilized for a period of at least six months and is suitable for garden
use.
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8 4. Section 31-h of the agriculture and narkets |aw, as added by
chapter 862 of the laws of 1986, subdivision 2 as anmended by chapter 528
of the laws of 2013, paragraph e of subdivision 2 as anmended by chapter
525 of the laws of 2014, and paragraph f of subdivision 2 as anmended by
chapter 272 of the laws of 2019, is amended to read as foll ows:

8§ 31-h. Ofice of [ecoprmnity—gardens] wurban agriculture; powers;

duties. 1. The commissioner shall establish within the departnment an
office of [eormnity—gardens] urban agriculture which shall have the
authority and responsibility for carrying out the provisions of this
article in cooperation with the state departnent of environnental
conservation, the state educati on departnent, the department of state,
cooperative extensions and other state agencies and nunicipalities.

2. The duties of the office shaII i ncl ude:

In cooperation
mnth nun|C|oaI|t|es and Iand banks. |dent|fv mai ntain, and update a
conprehensive list of vacant public land in urban and suburban areas
across the state and provide information regardi ng agency jurisdiction
and the relative suitability of such lands for [ecormrity—gardening]
urban agriculture purposes;

b. Serve as a coordinator on behalf of interested community groups and
the appropriate state or |local agencies to facilitate the use of vacant
public | ands for [ecemmthity—garden] urban agriculture. |f coordinating
for use as a comunity garden for a nomnal or no cost to the conmunity,
use for not Iless than one grow ng season by receiving and forwardi ng
wi th recommendati on conpl eted applications to the appropriate state or
muni ci pal agency. If leasing for a reasonable price for an urban farm
or other entrepreneurial agriculture endeavor, lease for not less than
five vyears or five growi ng seasons, whichever is |onger and relevant to
the farm Provided, further, that the office [#®y] shall develop a
singl e [recornended] appllcatlon formto be used by [ cormhity—groups]
i ndi vidual s when applying to state agenci es [e+—runi-cipaliies] for use

of vacant public land for [ecemmnrity—garden] urban agriculture purposes,
and a recommended application formto be used by individuals when apply-

ing to mnmunicipalities for use of vacant public land for urban agricul-
ture purposes;

c. Support and encourage contact between [ecorrnity—garden—prograns]
urban agriculture structures already in existence and those progranms in
the initial stages of devel opnent;

d. Seek and provide such assistance, to the extent funds or grants nay
becone available, for the purposes identified in this article;

e. Assist, support and encourage contact [and—eoepe#at+on—bet%een——and
; , 1.
Dartnershlos d|str|but|ons coooerat|ons and connunltv out reach
bet ween urban agricultural businesses and organi zations, comunity owned
grocery stores, school garden programs and |ocal voluntary food assist-
ance programs, such as community food pantries, soup kitchens, senior
centers, and other community and not-for-profit organizations that
provide or distribute food to the elderly, poor, and di sadvantaged. Such
support can include the provision of surplus community garden food or
other agricultural products to such Ilocal voluntary food assistance
prograns; and

f. Assist, support and encourage comuni cation, and the sharing of
resources betmeen [ cormunity—garden] urban agricultural businesses and
organi zations, the New York Harvest For New York Kids Wek program
establ i shed by the departnment pursuant to subdivision five-b of section
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sixteen of this chapter and individual farmto-school and school garden
prograns, and, where applicable, the departnment of health, the depart-
ment of state, the office of children and famly services and the divi-
sion of housing and community renewal .

g. May nmke agreenents with urban agricultural businesses and organ-
izations for assistance in pronulgating the programs and efforts of the
office. The conmissioner is hereby authorized to enter into agreenents
with urban agricultural businesses and organizations at no direct cost
to support expansion, access, education, and devel opnent of new urban
agriculture structures, particularly for socially disadvantaged farners
and in food insecure comunities.

8§ 5. Section 31-i of the agriculture and nmarkets | aw, as anended by
chapter 528 of the laws of 2013, is amended to read as foll ows:

8§ 31-i. Use of state or municipally owned | and for [ecerrunrity—gardens]
urban agriculture. 1. Any state agency or nunicipality wth title in
fee or of a |l esser interest to vacant publlc | and nay permt [ecormri-ty

] use, lease, or
sell such lands for urban agriculture purposes. [Such] Wen use of
vacant public land may be conditioned on the [ecemnityr—organization
pessess+4ﬁﬂ possession of liability insurance and accepting liability
for injury or damage resulting fromuse of the vacant public land for
[ eommuRi-ty—gardeni-Rg] urban agriculture purposes.

2. State agencies and mrunicipalities which have received an applica-
tion for use, lease, or sale of public lands for [ecorrityr—garden]
urban agriculture purposes shall respond to the applicant within thirty
days and make a final determ nation within one hundred eighty days.

8 6. Section 31-j of the agriculture and markets law, as anended by
chapter 635 of the laws of 2021, is amended to read as foll ows:

8§ 31-j. |[Cormunity—gardens] Uban agriculture task force. 1. The
conmi ssi oner shall convene [a—ecormdnri-ty—gardens] an _urban agriculture

task force to identify and develop ways to encourage state agencies,

muni ci palities and private parties to establish and expand [ecormdriiy
gardens] urban agriculture and the activities conducted by such
[gardens] entities and bridge the gap between urban agricultural busi-
ness and organi zations and urban food insecurity.

2: The task force shaII be [ehaL#ed—by—Lhe—eenniss%pne#T—e#—by—saeh

-] conDrlsed of nine

nenbers. Such task force shall have one ex-officio chairperson, who
shall be the conmmi ssioner or his or her designee. Two nenbers shall be
appoi nted by the governor, two nenbers shall be appointed by the tenpo-
rary president of the senate, two nenbers shall be appointed by the
speaker of the assenbly, one nenber shall be appointed by the mnority
| eader of the senate and one nenber shall be appointed by the minority
| eader of the assenbly. This task force shall be conposed of experts in
urban agriculture and individuals that neet the following criteria:

(a) Owmns and operates an urban agricultural business or organization;

(b) I's on the board of a community owned grocery store or coop

(c) Representative froman organi zati on working on food insecurity and

food aparti eds;
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(d) Representative culturally engaged community organization; and

(e) Appointnents should reflect the diversity of background and
cultures of urban conmmunities around the state.

3. The conmmi ssioner, may request the assistance of state agencies to
carry out the work of the task force.

4. (a) The goals of the task force [say] shall include, but are not
limted to, the study, evaluation and developnent of reconmendations:
(i) to encourage the establishnment and expansi on of [eeormnrity—gardens]
urban agriculture by state agencies, nunicipal governnments and private
parties, (ii) to encourage cooperation between the activities and oper-
ations of [eennyn+$yb—§ﬁw+kyﬁﬂ urban agriculture, healthy incentive
prograns, and provision of donated food to | ocal voluntary food assist-
ance prograns for the poor and dlsadvantaged (|||) [ to—+herease—the

which they are located —{iv}] to encour age coooeratlon with urban agri -

culture organizations to increase the opportunities for immgrants,
those who are undocunented, refugees, tenporary protected status, and
other status, to participate in urban agriculture, (iv) to encourage

cooperation wth [eenﬂyn+%y—based] urban agriculture organizations to
i ncrease the opportunities for seniors, those aged sixty years of age or

ol der, to participate i n [ comrity—gardens| urban agriculture, (v) to

encour age t he expansi on of the production of fresh fruits and vegetabl es

in areas served by [eemrunity—gardens] urban agriculture so that such

fresh produce can be consuned locally to help encourage healthier Ilife
styles and wellness, and to help reduce the incidence of adult and

chlldhood obeS|ty [ fH—te—develop—atter—sechool—progranms—that—estab—

] nd (vi)

address the issue of food insecurity in urban areas by expanding access

for underserved, nutritionally deficient urban comunities to healthy,
|l ocally produced food.

(b) I'n achieving the goals of the task force, the task force nay
consi der recomendations that: (i) encourage the execution of conserva-
tion easenents by state agencies, municipalities or private parties to
establish or protect [ecomnity—gardens] urban agriculture, (ii) encour-
age the creation of nechanisns to transfer devel opnent rights to protect
[ cormunity—gardens] urban agriculture or encourage the donation, sale
or lease of lands for [ecemmunity—gardens] urban agriculture, (iii)

devel opnent of nodel zoning codes, local |land use | aws or other munici-
pal policies that could encourage the establishnent or retention of
[ comunity—gardens]| urban agriculture, and (iv) develop and identify new
and innovative nethods to increase the production, narketing and
distribution of locally produced, fresh food in urban conmunities in New
York state, (v) encourage the creation of new urban agriculture, (vi)
develop and identify nechanisns for urban agriculture to address the
issue of urban food insecurity, such as food supply networks in urban
areas including through, but not limted to |ocal grocers, cooperations,
and farners markets, and (vii) any other activity to achieve the goals

deened appropriate by the task force according to the provisions of this
article.
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-] The task force shall wite

one report to the legislature and the governor. no later than sixteen
nonths after the effective date of the chapter of the laws of two thou-
sand twenty-two which anended this section. The report to the governor
and the legislature shall include the task force's activities, findings
and recommendati ons.

8 7. The agriculture and narkets law is amended by addi ng a new
section 31-k to read as fol |l ows:

8 31-k. Ofice of urban agriculture website and interactive map. 1.
The departnment shall establish a website to pronpbte the work and
prograns of the office of urban agriculture. The website nmust include
nuni cipal vacant land available for urban agriculture. The departnent
nust provide an opportunity to private entities to list their vacant
land for the purposes of urban agriculture on the website. The website
nust include, but is not linmted to:

(a) Nane, location, hours of operation, contact infornmation, and
hyperlinks, as available, to all nmunicipalities and private entities
with vacant land for urban agriculture.

(b) The website should have an interactive map where a user my find
vacant land for wurban agriculture. This information should also be
searchable by town/city, county., region or any other criteria the
conm ssioner deens rel evant.

(c) The website nust nmake clear distinctions between nunicipal and
private entity land, and whether it is for use, donation, sale. or
| ease.

2. The departnment shall establish procedures and tinelines for nunici-
palities and private entities to provide updated information detailed
above for the website. In these procedures, the departnent nmust provide
a system in which the infornmation required in the website is updated
nonthly and provide continuous nmi ntenance as needed.

3. The departnent shall pronmulgate rules and requlations and take al
other actions necessary for the effective inplenentation of this
section. Nothing in this section shall prohibit or limt the depart-
nent's ability to expand access to this vacant |land for urban agricul -
ture map to all New Yorkers, such as creating a nobile phone applica-
tion.
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§ 8. This act shall take effect on the ninetieth day after it shall
have becone a | aw. Effective inmmediately, the addition, anendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.



