STATE OF NEW YORK

S. 8009--C A. 9009--C

SENATE - ASSEMBLY

January 19, 2022

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- conmittee
di scharged, bill anmended, ordered reprinted as amended and reconmitted
to said committee

IN ASSEMBLY -- A BUDCET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee --
again reported fromsaid conmittee with anendnents, ordered reprinted
as anended and reconmtted to said conmittee -- again reported from
said committee with anendnents, ordered reprinted as anended and
reconmtted to said committee

AN ACT to anmend the tax law, in relation to accelerating the mddle-

class tax cut (Subpart A); and to amend the tax law, in relation to
alternative tax table benefit recapture for certain taxpayers (Subpart
B) (Part A); to anend the tax law, in relation to providing an

enhanced investnent tax credit to farmers (Subpart A); to amend the
tax |l aw and chapter 60 of the |laws of 2016 amending the tax |law rel at-
ing to creating a farmworkforce retention credit, in relation to the
ef fecti veness of such credit (Subpart B); and to anend the tax law, in
relation to establishing a farmenpl oyer overtime credit (Subpart O
(Part B); to anend the tax law and the administrative code of the city
of New York, in relation to expanding the small business subtraction
nodi fication (Part C; to amend the tax law, in relation to excluding
certain loan forgiveness awards fromstate inconme tax (Part D); to
anend the econom c devel opnent law and the tax law, in relation to
creating the COVID 19 capital costs tax credit program (Part E); to
amend the tax law and the state finance law, in relation to extending
and expanding the New York city nusical and theatrical production tax
credit and the purposes of the New York state council on the arts
cultural prograns fund; and to anend subpart B of part PP of chapter
59 of the laws of 2021 amending the tax law and the state finance |aw

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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relating to establishing the New York city nusical and theatrical
production tax credit and establishing the New York state council on
the arts cultural programfund, in relation to the effectiveness ther-
eof (Part F); intentionally omtted (Part G; to anend the tax law, in
relation to extending and nodifying the hire a vet credit (Part H); to
anend the tax law, in relation to establishing a tax credit for the
conversion fromgrade no. 6 heating oil usage to biodi esel heating oi

and geothernmal systens (Part |); to amend the public housing law, in
relation to extending the «credit against incone tax for persons or
entities investing in |owincome housing (Part J); to amend the tax
law, in relation to extending the clean heating fuel credit for three
years (Part K); to amend chapter 604 of the laws of 2011 anending the
tax law relating to the credit for companies who provide transporta-
tion to people with disabilities, in relation to the effectiveness
thereof; and to anend the tax law, in relation to the application of a
credit for conpanies who provide transportation to individuals with
disabilities (Part L); to anend the tax law, in relation to the enmpire
state filmproduction credit and the enpire state fil mpost production
credit (Part M; to amend the labor law, in relation to extending the
New York vyouth jobs programtax credit (Part N); to anend the | abor
law, in relation to extending the enpire state apprenticeship tax
credit program (Part O; to anmend the tax law, in relation to extend-
ing the alternative fuels and electric vehicle recharging property
credit (Part P); to amend the |labor law, in relation to the program
period for the workers with disabilities tax credit program and to
amend part MM of chapter 59 of the |Iaws of 2014 amending the |abor |aw
and the tax lawrelating to the creation of the workers with disabili-
ties tax credit program in relation to the effectiveness thereof
(Part Q; intentionally omtted (Part R); intentionally omtted (Part
S); to amend the tax law, in relation to exenpting certain fuels used
by tugboats and towboats fromthe petroleum business tax (Part T);
intentionally omtted (Part U); intentionally omtted (Part V); to
amend the tax law, in relation to requiring publication of changes in
wi thholding tables and interest rates (Part W; to anmend the tax | aw,

inrelation to expanding the definition of financial institution under
the financial institution data match program (Part X); to anend the
real property tax law, in relation to the chall enge of assessed val ue
by owners of local public utility nmass real property; and to anend
chapter 475 of the laws of 2013, relating to assessnent ceilings for
local public utility nmass real property, in relation to extending the
assessnent ceiling for local public wutility nass real property to
January 1, 2027 (Part Y); to amend the real property tax law, in
relation to good cause refunds for the STAR program (Subpart A)

intentionally omtted (Subpart B); to anend the tax law, in relation
to clarifying the applicable income tax year for the basic STAR credit
(Subpart C); to anmend the tax law, in relation to allow ng nanmes of
STAR credit recipients to be shared with assessors outside of New York
state (Subpart D); and to amend the tax law, in relation to allow ng
decedent reports to be given to assessors (Subpart E) (Part 2Z); to
anmend the real property tax law, in relation to the grievance process
with respect to the valuation of solar and wi nd energy systens (Part
AA); to anmend the tax law, in relation to establishing a honmeowner tax
rebate credit (Part BB); intentionally omtted (Part CC); to anend the
raci ng, pari-mutuel wagering and breeding law, in relation to the
utilization of funds in the Catskill and Capital regions off-track
betting corporation's capital acquisition funds; and to amend part LLL
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of chapter 59 of the laws of 2021 anending the racing, pari-nmutue

wagering and breeding law, relating to the utilization of funds in the
Catskill and Capital regions off-track betting corporation's capital
acquisition funds, in relation to the effectiveness thereof (Part DD);
to anmend the racing, pari-nmutuel wagering and breeding law, in
relation to licenses for simulcast facilities, suns relating to track
simul cast, sinulcast of out-of-state thoroughbred races, simulcasting
of races run by out-of-state harness tracks and distributions of
wagers; to amend chapter 281 of the laws of 1994 anendi ng the racing,
pari-mutuel wagering and breeding law and other laws relating to
simul casting; to amend chapter 346 of the |aws of 1990 anendi ng the
raci ng, pari-mutuel wagering and breeding | aw and other laws relating
to simulcasting and the inposition of certain taxes, in relation to
extendi ng certain provisions thereof; and to anend the racing, pari-
mutuel wagering and breeding law, in relation to extending certain
provi sions thereof (Part EE); to amend the tax law, in relation to
establishing a credit for geothermal energy systens (Part FF); to
anmend the tax law, in relation to extending sales tax exenption for
certain food and drink vending machines (Part G3; to amend the rea

property tax law, in relation to an abatenent of real property taxes
for the <creation or expansion of childcare centers in certain build-
ings in a city having a population of one mllion or nore (Part HH);
to anend the administrative code of the city of New York, in relation
to establishing a tax credit for child care against the unincorporated
busi ness tax, general corporation tax, and the business corporation
tax of 2015 (Part 11); to anend the tax law and the adm nistrative
code of the city of New York, in relation to the earned income tax
credit (Part JJ); to anend the econonic devel opnent |aw and the tax
law, in relation to creating the additional restaurant return-to-work
credit (Part KK); clarifying for certain tax credit prograns that work
perfornmed remotely within the state due to the outbreak of novel coro-
navirus, COVID-19, qualifies for <certain tax credit prograns; and
providing for the repeal of such provisions upon expiration thereof
(Part LL); to anend the tax law, in relation to pass-through entity
tax for electing resident and standard S corporations (Subpart A); and
to amend the tax law, the public authorities law, and the adm nistra-
tive code of the city of New York, in relation to establishing a city
pass-through entity tax (Subpart B) (Part MVM); to anend the tax |aw,
in relation to providing a supplenental enpire state child credit,
earned i ncone tax credit paynent and enhanced earned incone tax credit
paynent to resident taxpayers (Part NN); to amend the tax |law and the
econom c developnment law, in relation to the creation of the empire
state digital gam ng nedia production credit (Part OO ; to anend the
tax law, in relation to permtting deductions for commercial cannabis
activity (Part PP); to amend the racing, pari-mutuel wagering and
breeding law, in relation to the New York Jockey Injury Conpensation
Fund, Inc. (Part QQ; and to anmend the tax law, in relation to
suspendi ng the excise tax, prepaid sales tax and state sal es taxes on
nmot or fuel and Di esel notor fuel, and authorizing localities to elect
a cents-per-gallon rate of tax on such fuels based on four dollars
(Part RR)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:
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Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2022-2023
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through RR The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of

such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which makes a reference to a
section "of this act", when wused in connection with that particul ar

component, shall be deemed to mnean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. This Part enacts into |aw najor conmponents of |egislation
accelerating nmddle class tax cuts and providing for an alternative tax
table benefit recapture for certain taxpayers. Each conponent is wholly
contained within a Subpart identified as Subparts A and B. The effective
date for each particular provision contained within such Subpart is set
forth in the last section of such Subpart. Any provision in any section
contained within a Subpart, including the effective date of the Subpart,
whi ch makes reference to a section of "this act", when wused in
connection wth that particular conponent, shall be deened to nean and
refer to the correspondi ng section of the Subpart in which it is found.
Section two this act sets forth the general effective date of this Part.

SUBPART A

Section 1. Clauses (vi), (vii), (viii) and (ix) of subparagraph (B) of
paragraph 1 of subsection (a) of section 601 of the tax |aw, clauses
(vi), (vii) and (viii) as amended and cl ause (ix) as added by section 1
of part A of chapter 59 of the |aws of 2021, are anended to read as
fol | ows:

(vi) For taxable years beginning in tw thousand twenty-three and
before two thousand twenty- elqht t he follomnng rates shal | apply:
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If the New York taxable incone is: The tax is:

Not over $17,150 4% of the New York taxable incone
Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150
Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600
Over $27,900 but not over $161, 550 $1, 202 plus 5.5% of excess over
$27, 900
Over $161,550 but not over $323,200 $8,553 plus 6.00% of excess over
$161, 550
Over $323,200 but not over $18, 252 plus 6.85% of excess over
$2, 155, 350 $323, 200
Over $2, 155,350 but not over $143, 754 plus 9.65% of excess over
$5, 000, 000 $2, 155, 350
Over $5, 000,000 but not over $418, 263 plus 10.30% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2, 478,263 plus 10.90% of excess over
$25, 000, 000

[E-9] (vii) For taxable years beginning after two thousand twenty-sev-
en the follow ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17, 150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17, 150

Over $23, 600 but not over $27, 900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161, 550 $1, 202 plus 5.5% of excess over
$27, 900

Over $161, 550 but not over $323,200 $8,553 plus 6.00% of excess
over $161, 550

Over $323,200 but not over $18, 252 pl us 6.85% of excess
$2, 155, 350 over $323, 200
Over $2, 155, 350 $143, 754 plus 8.82% of excess

over $2, 155, 350
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§ 2. Causes (vi), (vii), (viii) and (ix) of subparagraph (B) of para-
graph 1 of subsection (b) of section 601 of the tax law, clauses (vi),
(vii) and (viii) as anended and clause (ix) as added by section 2 of
part A of chapter 59 of the laws of 2021, are anended to read as
foll ows:

(vi) For taxable years beginning in two thousand twenty-three and

before two thousand twenty- elqht t he follomnng rates shal | apply:
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If the New York taxable i ncone is: The tax is:

Not over $12, 800 4% of the New York taxabl e incone

Over $12,800 but not over $17, 650 $512 plus 4.5% of excess over
$12, 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17, 650

Over $20,900 but not over $107, 650 $901 plus 5.5% of excess over
$20, 900

Over $107,650 but not over $269,300 $5,672 plus 6.00% of excess over
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$107, 650
Over $269, 300 but not over $15, 371 plus 6.85% of excess over
$1, 616, 450 $269, 300
Over $1, 616,450 but not over $107, 651 plus 9.65% of excess over
$5, 000, 000 $1, 616, 450
Over $5, 000, 000 but not over $434, 163 plus 10. 30% of excess over
$25, 000, 000 $5, 000, 000
Over $25, 000, 000 $2, 494, 163 plus 10.90% of excess over
$25, 000, 000

[E-a-] (vii) For taxable years beginning after two thousand twenty-sev-
en the followi ng rates shall apply:

If the New York taxable incone is: The tax is:

Not over $12,800 4% of the New York taxable incone
Over $12,800 but not over $512 plus 4.5% of excess over
$17, 650 $12, 800

Over $17,650 but not over $730 plus 5.25% of excess over
$20, 900 $17, 650

Over $20,900 but not over $901 plus 5.5% of excess over
$107, 650 $20, 900

Over $107,650 but not over $5, 672 plus 6.00% of excess
$269, 300 over $107, 650

Over $269, 300 but not over $15, 371 plus 6.85% of excess
$1, 616, 450 over $269, 300

Over $1, 616, 450 $107, 651 plus 8.82% of excess

over $1, 616, 450

8 3. Causes (vi), (vii), (viii) and (ix) of subparagraph (B) of para-
graph 1 of subsection (c) of section 601 of the tax law, clauses (vi),
(vii) and (viii) as amended, and cl ause (ix) as added by section 3 of
part A of chapter 59 of the laws of 2021, are anmended to read as
fol | ows:

(vi) For taxable years beginning in tw thousand twenty-three and
before two thousand twenty-eight the follow ng rates shal | apply:
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Not over $8, 500

Over $8,500 but not over $11, 700

Over $11, 700 but not over

$13, 900

Over $13,900 but not over $80, 650

Over $80, 650 but not over $215, 400

Over $215, 400 but

$1, 077, 550

not over

Over $1,077,550 but not over

$5, 000, 000

Over $5, 000, 000 but not over

$25, 000, 000
Over $25, 000, 000

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8, 500

$484 plus 5.25% of excess over

$11, 700

$600 plus 5.50% of excess over

$13, 900

$4, 271 plus 6.00% of excess over
$80, 650

$12, 356 plus 6.85% of excess over
$215, 400

$71, 413 plus 9.65% of excess over
$1, 077, 550

$449, 929 plus 10. 30% of excess over
$5, 000, 000

$2, 509, 929 plus 10.90% of excess over
$25, 000, 000

[E-9] (vii) For taxable years beginning after two thousand twenty-sev-

en the follow ng rates shal

If the New York taxable incone is:

Not over $8, 500

Over $8, 500 but not over $11, 700

Over $11, 700 but not over $13, 900

Over $13, 900 but

Over $80, 650 but not over

Over $215, 400 but not over

$1, 077, 550

Over $1, 077,550

8 4. This act shal

not over $80, 650

$215, 400

t ake effect

appl y:

The tax is:

4% of the New York taxable incone
$340 plus 4.5% of excess over
$8, 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.50% of excess over
$13, 900

$4, 271 plus 6.00% of excess
over $80, 650

$12, 356 plus 6.85% of excess
over $215, 400

$71, 413 plus 8.82% of excess
over $1, 077,550

i mredi atel y.
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SUBPART B

Section 1. Section 601 of the tax lawis anended by adding a new
subsection (d-2) to read as foll ows:

(d-2) Alternative tax table benefit recapture. Notwi thstanding the
provi sions of subsection (d) or (d-1) of this section, for taxable years
beginning on or after tw thousand twenty-one and before two thousand
twenty-two, there is hereby inposed a supplenental tax in addition to
the tax inposed under subsections (a), (b) and (c) of this section for
the purpose of recapturing the benefit of the tax tables contained in
such subsections. During these taxable vyears, any reference in this
chapter to subsection (d) or (d-1) of this section shall be read as a
reference to this subsection.

(1) For resident married individuals filing joint returns and resident
Surviving spouses:

(A If New York adjusted gross incone is greater than $107, 650, but
not over $25, 000, 000:

(i) the recapture base and increnental benefit shall be deternined by
New York taxable incone as foll ows:

Greater than Not over Recapt ure Base Increnental Benefit
$43, 000 $161. 550 $0 $474

$161, 550 $323, 200 $474 $582

$323, 200 $2, 155, 350 $1, 056 $1, 680

$2, 155, 350 $5, 000, 000 $2, 736 $60, 350

$5, 000, 000 $25, 000, 000 $63, 086 $32, 500

(ii) the applicable anmpunt shall be determ ned by New York taxable
incone as follows:

G eater than Not over Appl i cabl e Anpunt

$43, 000 $161. 550 New York adjusted gross incone mnus $107, 650
$161, 550 $323, 200 New York adjusted gross inconme mnus $161, 550
$323, 200 $2, 155,350 New York adjusted gross incone mnus $323, 200

$2, 155, 350 $5, 000, 000 New York adjusted gross inconme mnus $2, 155, 350
$5, 000, 000 25, 000, 000 New York adjusted gross incone nnus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anount and the denonmi nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sum of the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided. however, that if the New York taxable incone of

the taxpayer is less than forty-three thousand dollars, the suppl enental

tax shall equal the difference between the product of 5.97 percent and
New York taxable incone and the tax table conputation on the New York

taxable incone set forth in paragraph one of subsection (a) of this
section, nultiplied by a fraction, the nunerator of which is the |esser
of fifty thousand dollars or New York adjusted gross incone ninus one
hundred seven thousand six hundred fifty dollars., and the denom nator of
which is fifty thousand doll ars.

(B) If New York adjusted gross inconme is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (a) of this section.

(2) For resident heads of househol ds:

(A |If New York adjusted gross incone is greater than $107. 650, but
not over $25, 000, 000:
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i) the recapture base and increnental benefit shall be determned b
New York taxable incone as follows:

Greater than Not over Recapt ure Base Increnental Benefit
$107. 650 $269. 300 $0 $742

$269. 300 $1.616, 450 $742 $1. 401

$1.616. 450 $5. 000, 000 $2.143 $45, 260

$5, 000, 000 $25, 000, 000 $47, 403 $32, 500

(ii) the applicable anmpunt shall be determ ned by New York taxable
inconme as follows:

Greater than Not over Appl i cabl e Anpunt
$107, 650 $269, 300 New Yor k adjusted gross inconme mnus $107, 650
$269, 300 $1.616,450 New York adjusted gross incone ninus $269, 300

$1.616, 450 $5, 000, 000 New York adjusted gross incone mnus $1,616, 450
$5. 000, 000 $25, 000, 000 New York adjusted gross incone nmnus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anount _and the denoni nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sum of the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than one hundred seven thousand six hundred fifty
dollars, the supplenental tax shall equal the difference between the
product of 6.33 percent and New York taxable incone and the tax table
conputation on the New York taxable incone set forth in paragraph one of
subsection (b) of this section, nmultiplied by a fraction, the nunerator
of which is the lesser of fifty thousand dollars or New York adjusted
gross income mnus one hundred seven thousand six hundred fifty
dollars, and the denomi nator of which is fifty thousand dollars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-

raph one of subsection (b) of this section.

(3) For resident unmarried individuals, resident narried individuals
filing separate returns and resident estates and trusts:

(A If New York adjusted gross incone is greater than $107, 650, but
not over $25, 000, 000:

(i) the recapture base and increnental benefit shall be deternined by
New York taxable incone as follows:

Greater than Not over Recapt ure Base Increnental Benefit
$80, 650 $215, 400 $0 $526

$215. 400 $1. 077,550 $526 $1.120

$1. 077,550 $5, 000, 000 $1. 646 $30, 171

$5. 000, 000 $25, 000, 000 $31.817 $32, 500

(ii) the applicable anmpunt shall be deternined by New York taxable
incone as foll ows:

G eater than Not over Appl i cabl e Anmpunt

$80. 650 $215, 400 New Yor k adjusted gross inconme mnus $107, 650
$215, 400 $1.077.550 New York adjusted gross incone ninus $215. 400

$1. 077,550 $5, 000, 000 New York adjusted gross inconme mnus $1,077,550
$5, 000, 000 $25, 000, 000 New York adjusted gross incone nm nus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anpount and the denom nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sum of the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
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in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than ei ghty thousand six hundred fifty dollars,
the supplenental tax shall equal the difference between the product of
6.33 percent and New York taxable incone and the tax table conputation
on the New York taxable incone set forth in paragraph one of subsection
(c) of this section, multiplied by a fraction. the nunerator of which is
the lesser of fifty thousand dollars or New York adjusted gross incone
m nus one hundred seven thousand six hundred fifty dollars, and the
denonmi nator of which is fifty thousand doll ars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (c) of this section.

§ 2. Section 601 of the tax law is anended by adding a new subsection
(d-3) to read as foll ows:

(d-3) Alternative tax table benefit recapture. Notwi thstanding the
provi sions of subsection (d), (d-1) or (d-2) of this section, for taxa-
ble vears beginning on or after two thousand twenty-two and before two
thousand twenty-three, there is hereby inposed a supplenental tax in
addition to the tax inposed under subsections (a). (b) and (c) of this
section for the purpose of recapturing the benefit of the tax tables
contained in such subsections. During these taxable years, any reference
in this chapter to subsection (d), (d-1) or (d-2) of this section shal
be read as a reference to this subsection.

(1) For resident married individuals filing joint returns and resident
surviving spouses:

(A) If New York adjusted gross incone is greater than $107,650, but
not over $25, 000, 000:

(i) the recapture base and increnental benefit shall be determ ned by
New York taxable incone as follows:

Greater than Not over Recapt ure Base Increnental Benefit
$27, 900 $161, 550 $0 $430

$161, 550 $323. 200 $430 $646

$323. 200 $2, 155, 350 $1. 076 $1. 940

$2, 155, 350 $5. 000, 000 $3, 016 $60, 349

$5. 000, 000 $25, 000, 000 $63. 365 $32, 500

(ii) the applicable anpbunt shall be deternined by New York taxable
incone as follows:

Greater than Not over Appl i cabl e Amount

$27, 900 $161, 550 New York adjusted gross incone mnus $107, 650
$161, 550 $323, 200 New Yor k adjusted gross inconme mnus $161, 550
$323, 200 $2,.155,350 New York adjusted gross incone ninus $323, 200

$2. 155, 350 $5, 000, 000 New York adjusted gross incone mnus $2, 155, 350
$5. 000, 000 $25, 000, 000 New York adjusted gross inconme nmnus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anpunt and the denom nator of which shall be fifty thousand dollars; and

iV the supplenental tax due shall equal the sum of the recapture
base and the product of (i) the increnmental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than twenty-seven thousand nine hundred dollars,
the supplenental tax shall equal the difference between the product of
5.85 percent and New York taxable incone and the tax table conputation
on the New York taxable income set forth in paragraph one of subsection
(a) of this section, multiplied by a fraction, the nunerator of which is
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the Il esser of fifty thousand dollars or New York adjusted gross incone
mnus one hundred seven thousand six hundred fifty dollars, and the
denomi nator of which is fifty thousand dollars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (a) of this section.

(2) For resident heads of househol ds:

(A) If New York adjusted gross incone is greater than $107,650, but
not over $25, 000, 000:

(i) the recapture base and increnental benefit shall be determ ned by
New York taxable incone as follows:

Greater than Not over Recapt ure Base Increnental Benefit
$107, 650 $269, 300 $0 $752

$269, 300 $1.616. 450 $752 $1.616

$1,.616, 450 $5, 000, 000 $2, 368 $45, 261

$5, 000, 000 $25, 000, 000 $47. 629 $32, 500

(ii) the applicable anpunt shall be deternmined by New York taxable
incone as follows:
Greater than Not over Appl i cabl e Anpunt

$107. 650 $269. 300 New Yor k adjusted gross incone m nus $107, 650
$269, 300 $1.616.450 New York adjusted gross incone ninus $269. 300

$1,616, 450 $5, 000, 000 New York adjusted gross incone mnus $1,616, 450
$5, 000, 000 $25, 000, 000 New York adjusted gross incone m nus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anpunt and the denom nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sumof the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than one hundred seven thousand six hundred fifty
dollars, the supplenental tax shall equal the difference between the
product of 6.25 percent and New York taxable incone and the tax table
conputation on the New York taxable incone set forth in paragraph one of
subsection (b) of this section, multiplied by a fraction, the nunerator
of which is the |lesser of fifty thousand dollars or New York adjusted

gross incone mnus one hundred seven thousand six hundred fifty
dollars, and the denom nator of which is fifty thousand dollars.
(B) If New York adjusted gross incone is greater than twenty-five

mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (b) of this section.

(3) For resident unmarried individuals, resident nmarried individuals
filing separate returns and resident estates and trusts:

(A) If New York adjusted gross incone is greater than $107,650, but
not over $25, 000, 000:

i the recapture base and increnental benefit shall be determined b

New York taxable incone as follows:

Greater than Not over Recapt ure Base Increnental Benefit
$80, 650 $215. 400 $0 $536

$215. 400 $1. 077,550 $536 $1. 293

$1.077,.550 $5. 000, 000 $1.829 $30.171

$5. 000, 000 $25, 000, 000 $32, 000 $32, 500
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(ii) the applicable anpunt shall be determined by New York taxable
incone as follows:

Greater than Not over Appl i cabl e Anpbunt
$80. 650 $215, 400 New Yor k adjusted gross inconme mnus $107, 650
$215, 400 $1.077.550 New York adjusted gross incone ninus $215, 400

$1.077.550 $5, 000, 000 New York adjusted gross incone mnus $1,077,550
$5, 000, 000 $25, 000, 000 New York adjusted gross incone m nus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anount and the denonmi nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sumof the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than eighty thousand six hundred fifty dollars,
the supplenental tax shall equal the difference between the product of
6.25 percent and New York taxable incone and the tax table conputation
on the New York taxable incone set forth in paragraph one of subsection
(c) of this section, multiplied by a fraction, the nunerator of which is
the lesser of fifty thousand dollars or New York adjusted gross incone
mnus one hundred seven thousand six hundred fifty dollars, and the
denom nator of which is fifty thousand doll ars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (c) of this section.

8§ 3. Section 601 of the tax |law is anended by addi ng a new subsection
(d-4) to read as foll ows:

(d-4) Alternative tax table benefit recapture. Notwi thstanding the
provi sions of subsection (d), (d-1), (d-2) or (d-3) of this section, for
taxabl e years beginning on or after two thousand twenty-three and before
two thousand twenty-eight, there is hereby inposed a supplenental tax in
addition to the tax inposed under subsections (a b) and (c) of this
section for the purpose of recapturing the benefit of the tax tables
contained in such subsections. During these taxable years, any reference
in this chapter to subsection (d), (d-1), (d-2) or (d-3) of this section
shall be read as a reference to this subsection.

(1) For resident married individuals filing joint returns and resident
Surviving spouses:

(A If New York adjusted gross incone is greater than $107, 650, but
not over $25, 000, 000:

(i) the recapture base and increnental benefit shall be deternined by
New York taxable incone as follows:

Greater than Not over Recapt ure Base Increnental Benefit
$27,. 900 $161. 550 $0 $333

$161, 550 $323, 200 $333 $807

$323, 200 $2, 155, 350 $1.140 $2. 747

$2, 155, 350 $5, 000, 000 $3, 887 $60, 350

$5, 000, 000 $25, 000, 000 $64, 237 $32, 500

(ii) the applicable anmpunt shall be determ ned by New York taxable
incone as follows:

Greater than Not over Appl i cabl e Anpbunt
$27. 900 $161, 550 New Yor k adjusted gross inconme mnus $107, 650
$161. 550 $323. 200 New Yor k adjusted gross incone m nus $161, 550

$323, 200 $2,.155,350 New York adjusted gross incone ninus $323. 200
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$2, 155, 350 $5, 000, 000 New York adjusted gross incone mnus $2, 155, 350
$5, 000, 000 $25, 000, 000 New York adjusted gross inconme m nus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anount and the denom nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sumof the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than twenty-seven thousand nine hundred dollars,
the supplenental tax shall equal the difference between the product of
5.50 percent and New York taxable incone and the tax table conputation
on the New York taxable incone set forth in paragraph one of subsection
(a) of this section, multiplied by a fraction, the nunerator of which is
the lesser of fifty thousand dollars or New York adjusted gross incone
mnus one hundred seven thousand six hundred fifty dollars, and the
denom nator of which is fifty thousand doll ars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (a) of this section.

(2) For resident heads of househol ds:

(A If New York adjusted gross incone is greater than $107. 650, but
not over $25, 000, 000:

i) the recapture base and increnental benefit shall be determned b
New York taxable incone as foll ows:

Greater than Not over Recapt ure Base Increnental Benefit
$107. 650 $269. 300 $0 $787

$269. 300 $1.616, 450 $787 $2, 289

$1.616. 450 $5. 000, 000 $3. 076 $45, 261

$5, 000, 000 $25, 000, 000 $48, 337 $32, 500

(ii) the applicable anmpunt shall be determ ned by New York taxable
inconme as follows:

Greater than Not over Appl i cabl e Anpunt
$107, 650 $269, 300 New Yor k adjusted gross incone mnus $107, 650
$269, 300 $1.616,.450 New York adjusted gross incone ninus $269, 300

$1.616, 450 $5, 000, 000 New York adjusted gross incone mnus $1,616, 450
$5. 000, 000 $25, 000, 000 New York adjusted gross incone nmnus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anount _and the denoni nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sum of the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided., however, that if the New York taxable incone of
the taxpayer is less than one hundred seven thousand six hundred fifty
dollars, the supplenental tax shall equal the difference between the
product of 6.00 percent and New York taxable inconme and the tax table
conputation on the New York taxable incone set forth in paragraph one of
subsection (b) of this section, nmultiplied by a fraction, the nunerator
of which is the lesser of fifty thousand dollars or New York adjusted
gross income mnus one hundred seven thousand six hundred fifty
dollars, and the denominator of which is fifty thousand dollars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
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tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (b) of this section.

(3) For resident unmarried individuals, resident nmarried individuals
filing separate returns and resident estates and trusts:

(A) If New York adjusted gross incone is greater than $107,650, but
not over $25, 000, 000:

(i) the recapture base and increnental benefit shall be determ ned by
New York taxable incone as follows:

Greater than Not over Recapture Base | ncrenental Benefit
$80, 650 $215, 400 $0 $568

$215. 400 $1. 077,550 $568 $1.831

$1. 077,550 $5. 000, 000 $2, 399 $30, 172

$5. 000, 000 $25, 000, 000 $32, 571 $32. 500

(ii) the applicable anpunt shall be deternined by New York taxable

incone as follows:

Greater than Not over Appl i cabl e Amount

$80, 650 $215, 400 New York adjusted gross incone ninus $107, 650
$215, 400 $1,.077.550 New York adjusted gross incone mnus $215, 400
$1. 077,550 $5, 000, 000 New York adjusted gross incone mnus $1,077,550
$5. 000, 000 $25, 000, 000 New York adjusted gross incone mnus $5, 000, 000

(iii) the phase-in fraction shall be a fraction, the nunerator of
which shall be the lesser of fifty thousand dollars or the applicable
anount and the denom nator of which shall be fifty thousand dollars; and

(iv) the supplenental tax due shall equal the sumof the recapture
base and the product of (i) the increnental benefit and (ii) the phase-
in fraction. Provided, however, that if the New York taxable incone of
the taxpayer is less than eighty thousand six hundred fifty dollars,
the supplenental tax shall equal the difference between the product of
6. 00 percent and New York taxable incone and the tax table conputation
on the New York taxable incone set forth in paragraph one of subsection
(c) of this section, multiplied by a fraction. the nunerator of which is
the |l esser of fifty thousand dollars or New York adjusted gross incone
mnus one hundred seven thousand six hundred fifty dollars, and the
denoni nator of which is fifty thousand doll ars.

(B) If New York adjusted gross incone is greater than twenty-five
mllion dollars, the supplenental tax due shall equal the difference
bet ween the product of 10.90 percent and New York taxable incone and the
tax table conputation on the New York taxable incone set forth in para-
graph one of subsection (c) of this section.

8 4. This act shall take effect imediately.

§ 2. This act shall take effect inmmediately, provided, however, that
the applicable effective date of Subparts A and B of this act shall be
as specifically set forth in the last section of such Subparts.

PART B

Section 1. This act enacts into | aw conponents of |egislation relating
to certain tax credits. Each conponent is wholly contained within a
Subpart identified as Subparts A through C. The effective date for each
particular provision contained within such Subpart is set forth in the
| ast section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes reference to a section "of this act", when used in connection with
that particul ar conponent, shall be deemed to nean and refer to the
correspondi ng section of the Subpart in which it is found. Section three
of this act sets forth the general effective date of this act.
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SUBPART A

Section 1. Subdivision 1 of section 210-B of the tax law is anmended by
addi ng a new paragraph (a-1) to read as foll ows:

(a-1) For a taxpayer that is an eligible farnmer, as defined in subdi-
vision eleven of this section, the percentage to be used to conpute the
credit allowed under this subdivision shall be twenty percent for prop-
erty described in subparagraph (i) of paragraph (b) of this subdivision
that is principally used by the taxpayer in the production of goods by
farm ng, agriculture, horticulture, floriculture or viticulture.

8 2. Subsection (a) of section 606 of the tax |aw is anmended by addi ng
a new paragraph 1-a to read as foll ows:

(1-a) For a taxpayer that is an eligible farmer, as defined in
subsection (n) of this section, the percentage to be used to conpute the
credit allowed under this subsection shall be twenty percent for proper-
ty described in subparagraph (A) of paragraph two of this subsection
that is principally used by the taxpayer in the production of goods by
farm ng, agriculture, horticulture, floriculture or viticulture.

8 3. This act shall take effect imediately and apply to property
pl aced in service on or after April 1, 2022.

SUBPART B

Section 1. Subsection (e) of section 42 of the tax | aw, as anended by
section 1 of part FF of chapter 59 of the |aws of 2021, is anended to
read as foll ows:

(e) For taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand ei ghteen, the
anount of the credit allowed under this section shall be equal to the
product of the total nunber of eligible farm enpl oyees and two hundred
fifty dollars. For taxable years beginning on or after January first,
two thousand eighteen and before January first, two thousand nineteen,
the amount of the credit allowed under this section shall be equal to
the product of the total nunber of eligible farm enpl oyees and three
hundred dol |l ars. For taxable years beginning on or after January first,
two thousand ni neteen and before January first, two thousand twenty, the
anmount of the <credit allowed under this section shall be equal to the
product of the total nunber of eligible farm enpl oyees and five hundred
dollars. For taxable vyears beginning on or after January first, two
t housand twenty and before January first, two thousand twenty-one, the
anmount of the <credit allowed under this section shall be equal to the
product of the total nunber of eligible farm enpl oyees and four hundred
dollars. For taxable years beginning on or after January first, two
t housand twenty-one and before January first, two thousand [tweniy—five]
twenty-two, the anpunt of the credit allowed under this section shall be
equal to the product of the total nunber of eligible farm enpl oyees and
six hundred dollars. For taxable years beginning on or after January
first, two thousand twenty-two and before January first, two thousand
twenty-six, the anount of the credit allowed under this section shall be
equal to the product of the total nunber of eligible farm enployees and
twel ve hundred dollars.

8 2. Section 5 of part RR of chapter 60 of the laws of 2016 anending
the tax lawrelating to creating a farmworkforce retention credit, as
anended by section 2 of part FF of chapter 59 of the laws of 2021, is
amended to read as foll ows:




A WN PP

(631

S. 8009--C 17 A. 9009--C

§ 5. This act shall take effect imediately and shall apply only to
taxabl e years begi nning on or after January 1, 2017 and before January
1, [2625] 2026.

8§ 3. This act shall take effect immediately.

SUBPART C

Section 1. Subdivision (f) of section 42 of the tax |law, as added by
section 1 of part RR of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(f) A taxpayer claimng the credit allowed under this section shal
not be allowed to claimany other tax credit allowed under this chapter,
except the credit allowed under section forty-two-a of this article,
with respect to any eligible farm enpl oyee included in the total numnber
of eligible farmenpl oyees used to determne the anount of the credit
al l owed under this section.

§ 2. The tax lawis amended by adding a new section 42-a to read as
foll ows:

8 42-a. Farm enployer overtine credit. (a) Notw thstandi ng subdivision
(f) of section forty-two of this article, a taxpayer that is a farm
enployer or an owner of a farm enployer shall be eligible for a credit
against the tax inposed under article nine-A or twenty-two of this chap-
ter, pursuant to the provisions referenced in subdivision (i) of this
section.

(b) A farm enployer is a corporation (including a New York S corpo-
ration), a sole proprietorship, alimted liability conpany or a part-
nership that is an eligible farner.

(c) For purposes of this section, the term"eligible farner" neans a
taxpayer whose federal gross incone from farnmng as defined in
subsection (n) of section six hundred six of this chapter for the taxa-
ble vear is at |least twd-thirds of excess federal gross incone. Excess
federal gross incone neans the anount of federal gross incone from al
sources for the taxable year in excess of thirty thousand dollars. For
purposes of this section, paynents fromthe state's farm and protection
program adninistered by the departnent of agriculture and narkets,
shall be included as federal gross incone fromfarmng for otherw se
eligible farners

(d) An eligible farmenployee is an individual who neets the defi-
nition of a "farm |aborer" under section two of the labor law who is
enployed by a farmenployer in New York state, but excluding genera
executive officers of the farm enployer.

(e) Eligible overtine is the aggregate nunber of hours of work
performed during the taxable year by an eligible farmenployee that in
any cal endar week exceeds the overtine work threshold set by the comi s-
sioner of |abor pursuant to the reconmendation of the farm |l aborers wage
board., provided that work perforned in such cal endar week in excess of
sixty hours shall not be included.

(f) Special rules. If npore than fifty percent of such eligible farm
er's federal gross incone fromfarnmng is fromthe sale of wine froma
licensed farmwi nery as provided for in article six of the alcoholic
beverage control law, or fromthe sale of cider froma licensed farm
cidery as provided for in section fifty-eight-c of the alcoholic bever-
age control law, then an eligible farm enployee of such eligible farner
shall be included for purposes of <calculating the anmpunt of credit
allowed under this section only if such eligible farmenployee is
enpl oyed by such eligible farner on qualified agricultural property as
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defined in paragraph four of subsection (n) of section six hundred six
of this chapter.

(g) The amount of the credit allowed under this section shall be equal
to the aggregate ampunt of such credit allowed per eligible farm enpl oy-
ee, as follows. The ampunt of the credit allowed per eligible farm
enpl oyee shall be equal to one hundred eighteen percent of the product
of (1) the eligible overtine worked during the taxable year by the
eligible farmenployee and (2) the overtine rate paid by the farm
enpl oyer to the eligible farm enpl oyee |l ess such enployee's reqgular rate
of pay.

(h)(1) Taxpayers shall have the option to request an advance paynent
of the portion of the ambunt of tax credit they are allowed under this
section for the anpunt of eligible overtine that the farm enpl oyer paid
fromJanuary first through July thirty-first. To be eligible for the
advance paynent, the farm enpl oyer nmust subnmt by Septenber thirtieth a
properly conpleted application to the departnment of agriculture and
markets, in a form prescribed by the comr ssioner of agriculture and
markets, that denonstrates how nmiuch the farmenployer paid in eligible
overtinme during that period. After reviewing a farmenployer's conpl eted
application for the advance paynent of a portion of the anpbunt of tax
credit allowed under this section, the departnent of agriculture and
nmarkets nmay issue to that farmenployer a certificate of tax credit that
specifies the exact ampunt of the tax credit under this article that a
taxpayer may claimas an advance paynent pursuant to this subdivision.

2) A taxpayer nust subnit a request to the departnent in the nanner
prescribed by the comni ssioner after it has been issued a certificate of
tax credit by the departnent of agriculture and markets pursuant to
paragraph one of this subdivision (or such certificate has been issued
to a partnership, limted liability conpany or subchapter S corporation
in which it is a partner. nenber or shareholder, respectively, that is a
farm enpl oyer), but such request nust be submitted no later than Novem
ber first of the taxable year for which the credit is being clained. For
those taxpayers who have requested an advance paynent and for whom the
conm ssioner has deternined to be eligible for this credit, the conms-
sioner shall advance a paynent of the portion of the ampunt of tax cred-
it allowed to the taxpayer. The taxpayer will claimon the taxpayers
return for the taxable year the portion of the amount of tax credit
allowed for eligible overtine paid by the farm enployer from August
first through Decenber thirty-first. The taxpayer nust properly recon-
cile the advance paynent of tax credit allowed under this subdivision on
the taxpayer's return.

(3) If a taxpayer that has received an advance paynent is not an
eligible farner for the taxable year for which it received an advance
paynent, the taxpayer shall be required to add back as tax the anpunt of
advance paynent the taxpayer received during the taxable year.

(4) Notwithstanding any provision of this chapter, enployees of the
departnment of agriculture and markets and the departnent shall be
all oned to share and exchange:

(i) information derived fromtax returns or reports that is rel evant
to a taxpayer's eligibility for the credit allowed by this section;

(ii) information regarding the credit applied for, allowed or clained
pursuant to this section and regarding taxpayers that are applying for
the credit or that are clainmng the credit; and

(iii) infornmation collected by the departnent of agriculture and
markets and exchanged between the departnent of agriculture and narkets
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and the departnment pursuant to this section shall not be subject to
disclosure or inspection under the state's freedomof information |aw.

(i) Cross references: For application of the credit provided in this
section, see the followi ng provisions of this chapter:

(1) Article 9-A: Section 210-B. subdivision 58.

(2) Article 22: Section 606, subsection (nnn).

§ 3. Section 210-B of the tax law is anended by adding a new subdivi-
sion 58 to read as foll ows:

58. Farm enployer overtine credit. (a) Allowance of credit. A taxpay-
er shall be allowed a credit, to be conputed as provided in section
forty-two-a of this chapter, against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to |less
than the anmpunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for any taxable year reduces the tax
to such anmount or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anount of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notw thstanding. no interest shall be paid thereon.

8§ 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlix) to read as
foll ows:

(xlix) Farm enpl oyer overtine Amount of credit under
credit under subsection (nnn) subdi vision fifty-eight of
section two hundred ten-B

8 5. Section 606 of the tax law is anended by addi ng a new subsection
(nnn) to read as foll ows:

(nnn) Farm enpl oyer overtine credit. (1) A taxpayer shall be allowed a
credit, to be conputed as provided in section forty-twd-a of this chap-
ter, against the tax inposed by this article.

(2) Application of credit. If the anpunt of credit allowed under this
subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provision of section six hundred
eighty-six of this article, provided, however. that no interest shall be
pai d thereon.

§ 6. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2022.

8§ 2. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through C of this act shal
be as specifically set forth in the last section of such Subparts.

PART C

Section 1. Paragraph 39 of subsection (c) of section 612 of the tax
|l aw, as added by section 1 of part Y of chapter 59 of the laws of 2013,
is anended to read as foll ows:

(39) (A In the case of a taxpayer who is a small business or a
taxpayer who is a nmenber, partner, or shareholder of alimted liability
conpany, partnership, or New York S corporation, respectively, that is a
smal | business, who or which has business inconme and/or farmincone as

defined in the laws of the United States, an anount equal to [th+ee]




O©Coo~NoOO~wWNE

S. 8009--C 20 A. 9009--C

fifteen percent of the net itens of incone, gain, |oss and deduction
attributable to such business or farm entering into federal adjusted

gross incone, but not |ess than zero[ —er—taxableyears—beginning—afier

; ].

(B) (i) For the purposes of this paragraph, the term small business
shall rmean:__ (1) a sole proprietor [e+—a—farmbusihess] who enpl oys one
or nore persons during the taxable year and who has net business incone
or net farminconme of greater than zero but less than two hundred fifty

t housand dol |l ars;_

(11) alimted liability conpany, partnership, or New York S corpo-
ration that during the taxable year enploys one or nore persons and has
net farmincone attributable to a farmbusiness that is greater than
zero but less than two hundred fifty thousand dollars; or

(I11) a limted liability conpany, partnership, or New York S corpo-
ration that during the taxable year enploys one or nore persons and has
New York gross business incone attributable to a non-farm business that
is greater than zero but less than one mllion five hundred thousand
doll ars.

(ii) For purposes of this paragraph, the term New York gross business
incone shall nmean: (1) in the case of alinmted liability conpany or a
partnershi p. New York source gross incone as defined in subparagraph (B)
of paragraph three of subsection (c) of section six hundred fifty-eight
of this article; and (Il1) in the case of a New York S corporation. New
York receipts included in the nunerator of the apportionnent factor
determ ned under section two hundred ten-A of this chapter for the taxa-
ble year.

(O To qualify for this nodification in relation to a non-farm snal
business that is a linmted liability conpany, partnership, or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships, or New York S corporations nmust be less than two
hundred fifty thousand dollars.

§ 2. Paragraph 35 of subdivision (c) of section 11-1712 of the adm n-
istrative code of the city of New York, as added by section 2 of part Y
of chapter 59 of the laws of 2013, is anended to read as foll ows:

(35) (A In the case of a taxpayer who is a small business or a
taxpayer who is a nmenber, partner, or shareholder of alimted liability
conpany, partnership, or New York S corporation, respectively, that is a
smal | _business, who or which has business incone and/or farm income as
defined in the laws of the United States, an anmount equal to [th+ee]
fifteen percent of the net items of income, gain, |loss and deduction
attributable to such business or farmentering into federal adjusted

gross incone, but not |ess than zero[ —er—taxableyears—beginning—atier
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: . .  od r ) _ I I
zoro—Ffor—taxabkle veoors boglhing—adror—we—thoucand—toon] |
(B) (i) For the purposes of this paragraph, the termsmall business
shall nean: (1) a sole proprietor [er—a—farmbusiness] who enploys one
or nore persons during the taxable year and who has net business incone
or net farminconme of greater than zero but less than two hundred fifty
t housand dol | ars;_

(I1) a limted liability conpany, partnership, or New York S corpo-
ration that during the taxable year enploys one or nore persons and has
net farm incone that is qgreater than zero but |less than two hundred
fifty thousand dollars; or

(I1l1) alimted liability conpany, partnership, or New York S corpo-
ration that during the taxable year enploys one or nore persons and has
New York gross business incone attributable to a non-farm business that

is greater than zero but less than one mllion five hundred thousand
dollars.

(ii) For purposes of this paragraph, the term New York gross business
incone shall nean: (I) in the case of a linmited liability conpany or a

partnership. New York source gross incone as defined in subparagraph (b)
or paragraph three of subsection (c) of section six hundred fifty-eight
of the tax law, and, (l1l) in the case of a New York S corporation, New
York receipts included in the nunerator of the apportionnment factor
deternm ned under section tw hundred ten-A of the tax law for the taxa-
ble year.

(O To qualify for this nodification in relation to a non-farm snal
business that is a linted liability conpany, partnership, or New York S
corporation, the taxpayer's incone attributable to the net business
incone fromits ownership interests in non-farmlimted liability conpa-
nies, partnerships, or New York S corporations nust be less than two
hundred fifty thousand dollars.

§ 3. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2022.

PART D

Section 1. Subsection (c) of section 612 of the tax law is anmended by
addi ng a new paragraph 46 to read as foll ows:

(46) The ampunt of any student |oan forgiveness award made by the
state, including any awards nade pursuant to a program established under
article fourteen of the education lawto the extent included in federa
adj ust ed gross i ncone.

8 2. This act shall take effect imediately and shall apply to tax
years beginning on or after January 1, 2022.

PART E

Section 1. The econom c devel opnent law is amended by adding a new
article 26 to read as foll ows:
ARTICLE 26
COVID-19 CAPI TAL COSTS TAX CREDI T PROGRAM

Section 480. Short title.

481. Statenent of leqgislative findings and declaration.

482. Definitions.

483. Eligibility criteria.

484. Application and approval process.

485. COVID-19 capital costs tax credit.
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486. Powers and duties of the commi ssioner.
487. Mai ntenance of records.

488. Reporting.

489. Cap on tax credit.

8 480. Short title. This article shall be known and may be cited as
the "COVID-19 capital costs tax credit program act".

8 481. Statenent of legislative findings and declaration. It is hereby
found and declared that New York state needs, as a matter of public
policy, to provide critical assistance to small businesses to conply
with public health or other energency orders or regulations, and to take
infectious disease mtigation nmeasures related to the COVID 19 pandenic
The COVID-19 capital costs tax credit program is created to provide
financial assistance to economcally harned businesses to offer relief
and reduce the duration and severity of the current economc difficul-
ties.

8 482. Definitions. For the purposes of this article:

1. "Certificate of tax credit" neans the docunent issued to a business
entity by the departnent after the departnent has verified that the
business entity has net all applicable eligibility criteria in this
article. The certificate shall specify the exact ampbunt of the tax cred-
it under this article that a business entity may claim pursuant to
section four hundred eighty-five of this article.

2. "Comm ssioner" shall nean conm ssioner of the departnment of econom

i c devel opnent .

3. "Departnent” shall nean the departnent of econom c devel opnent.
4, "Qualified COVID-19 capital costs"” shall nean costs incurred from

January first, two thousand twenty-one through Decenber thirty-first,
two thousand twenty-two at a business location in New York state to
conply with public health or other energency orders or regulations
related to the COVID-19 pandenmic., or to generally increase safety
through infectious disease mtigation, including costs for: (i) supplies
to disinfect and/or protect against COVID-19 transmi ssion; (ii) restock-
ing of perishable goods to replace those lost during the COVID 19
pandem c; (iii) physical barriers and sneeze guards; (iv) hand sanitizer
stations; (v) respiratory devices such as air purifier systens installed
at _the business entity's location; (vi) signage related to the COVID 19
pandemic including, but not limted to, signage detailing vaccine and
nmasking requirenents, and social distancing; (vii) materials required to
define and/or protect space such as barriers; (viii) materials needed to
bl ock off certain seats to allow for social distancing; (ix) certain
oint of sale aynent equipnent to allow for contactless paynent; (Xx

equi pnent _and/or materials and supplies for new product lines in
response to the COVID-19 pandenmic; (xi) software for online paynent
platforns to enable delivery or contactless purchases; (xii) building
construction and retrofits to accommbdate social distancing and instal -
lation of air purifying equipnent but not for costs for non-COVID 19
pandenmic related capital renovations or general "closed for renovations"
upgr ades:; X1 nachi ner and equipnent to acconmbdate contactl ess
sales; (xiv) materials to accommpdate increased outdoor activity such as
heat | anps, outdoor lighting, and materials related to outdoor space
expansions; and (xv) other costs as deternmined by the departnent to be
eligible under this section; provided, however, that "qualified COVID 19
capital costs" do not include any costs paid for wth other COVID 19
grant funds as determ ned by the conmi ssioner.

8 483. Eliqgibility criteria. 1. To be eligible for a tax credit under

the COVID 19 capital costs tax credit program a business entity nust:
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(a) be a small business as defined in section one hundred thirty-one
of this chapter and have two nillion five hundred thousand dollars or
less of gross receipts in the taxable yvear that includes Decenber thir-
ty-first, two thousand twenty-one;

(b) operate a business location in New York state; and

(c) have at least two thousand dollars in qualifying COVID 19 capital
costs.

2. A business entity nust be in substantial conpliance with any public
health or other energency orders or requlations related to the entity's
business sector or other laws and reqgulations as determ ned by the
conm ssioner. In addition, a business entity nmay not owe past due state
taxes or local property taxes unless the business entity is naking
paynents and conplying wth an approved binding paynent agreenent
entered into with the taxing authority.

8 484. Application and approval process. 1. A business entity nust
submt a conplete application as prescribed by the comm ssioner

2. The conm ssioner shall establish procedures and a tineframe for
business entities to subnmt applications. As part of the application,
each business entity nust:

(a) provide evidence in a formand manner prescribed by the conms-
sioner of their business eligibility;

(b) agree to allow the departnment of taxation and finance to share the
business entity's tax information wth the departnent. However. any
information shared as a result of this programshall not be available
for disclosure or inspection under the state freedomof information |aw

(c) allow the departnent and its agents access to any and all books
and records the departnent may require to nonitor conpliance;

(d) certify, under penalty of perjury, that it is in substantial
conpliance with all energency orders or public health regulations
currently required of such entity, and local, and state tax | aws;

(e) certify, under penalty of perjury, that it did not include any
cost paid for wth other COVID 19 grant funds as determ ned by the
commi ssioner in its application for a tax <credit under the COVID 19
capital costs tax credit program and

(f) agree to provide any additional information required by the
departnent relevant to this article.

3. After review ng a business entity's conpleted final application and
deternmining that the business entity neets the eligibility criteria as
set forth in this article, the departnment nmay issue to that business
entity a certificate of tax credit.

4. The business entity nust submt its application by Mirch thirty-
first, two thousand twenty-three.

8 485. COVID 19 capital costs tax credit. 1. A business entity in the
COVID-19 capital costs tax credit program that neets the eligibility
requirenents of section four hundred eighty-three of this article may be
eligible to claim a credit equal to fifty percent of its qualified
COVID-19 capital costs as defined in subdivision four of section four
hundred eighty-two of this article. Provided. however, that such credit
shall not be less than one thousand doll ars.

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nmay not receive in excess of twen-
ty-five thousand dollars under this program

3. The credit shall be allowed as provided in section forty-seven,
subdivision fifty-eight of section twd hundred ten-B and subsection
(nnn) of section six hundred six of the tax |aw
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4. A business entity may claimthe tax credit in the taxable year that
includes the date the certificate of tax credit was issued by the
departnment pursuant to subdivision three of section four hundred eight-
y-four of this article.

8 486. Powers and duties of the comm ssioner. 1. The comnm SSioner nay
pronmul gate requl ations establishing an application process and eligibil-
ity criteria, that will be applied consistent with the purposes of this
article, so as not to exceed the annual cap on tax credits set forth in
section four hundred eighty-nine of this article which, notw thstanding
any provisions to the contrary in the state admnistrative procedure
act, may be adopted on an energency basis.

2. The conmissioner shall, in consultation wth the departnent of
taxation and finance, develop a certificate of tax credit that shall be
issued by the conmm ssioner to eligible businesses. Such certificate
shall contain such infornmation as required by the departnent of taxation
and finance.

3. The commissioner shall solely deternmine the eligibility of any
applicant applying for entry into the program and shall renpve any busi -
ness entity fromthe programfor failing to neet any of the requirenents
set forth in section four hundred eighty-three of this article, or for
failing to neet the requirenents set forth in subdivision one of section
four hundred eighty-four of this article.

8§ 487. Maintenance of records. Each business entity participating in
the programshall keep all relevant records for their duration of
program participation for at |least three years.

8 488. Reporting. Each business entity participating in this program
shall subnit a performance report to the departnent at a tine prescribed
in regulations by the conmi ssioner. The comm ssioner shall on or before
April first, two thousand twenty-three and every quarter thereafter
until programfunds are fully expended. submit a report to the governor
the tenporary president of the senate, the speaker of the assenbly. the
chair of the senate finance committee, and the chair of the assenbly
ways and neans conmmittee, setting forth the activities undertaken by the
program Such report shall include, but not necessarily be linted to,
the following in each reporting period to the extent such information
is available: total nunber of participants approved and the econonic
devel opnent region in which the business is located; total anpunt of
paynents disbursed and tax credits clainmed, and average anpunt  of
paynents di sbursed and tax credits clained; nanes of paynment recipients
and tax credits clained; and such other infornmation as the conmm s-
sioner determ nes necessary and appropriate to effectuate the purpose of
the program Such reports shall, at the sane tine, be included on
the departnent's website and any other publicly accessible database that
lists econonic devel opnent prograns as deternmined by the departnent.

8 489. Cap on tax credit. The total anpunt of tax credits listed on
certificates of tax credit issued by the commi ssioner pursuant to this
article may not exceed two hundred fifty mllion dollars.

8§ 2. The tax law is anended by adding a new section 47 to read as
fol | ows:

8§ 47. COVID-19 capital costs tax credit. (a) Allowance of credit. A
taxpayer subject to tax under article nine-A or twenty-two of this chap-
ter shall be allowed a credit against such tax, pursuant to the
provisions referenced in subdivision (f) of this section. The anpunt of
the credit is equal to the amunt determi ned pursuant to section four
hundred eighty-five of the econom c devel opnent |law. No cost or expense
paid or incurred by the taxpayer which is included as part of the cal cu-
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lation of this credit shall be the basis of any other tax credit all owed
under this chapter.

(b) Eligibility. To be eligible for the COVID-19 capital costs tax
credit, the taxpayer shall have been issued a certificate of tax credit
by the departnent of econoni c devel opnent pursuant to subdivision three
of section four hundred eighty-four of the economc developnent |[|aw,
which certificate shall set forth the ambunt of the credit that may be
claimed for the taxable year. The taxpayer shall be allowed to claim
only the amount |listed on the certificate of tax credit for that taxable
year. A taxpayer that is a partner in a partnership, nenber of alinmted
liability conpany or shareholder in a subchapter S corporation that has
received a certificate of tax credit shall be allowed its pro rata share
of the credit earned by the partnership, limted liability conpany or
subchapter S corporation.

(c) Tax return requirenent. The taxpayer shall be required to attach
to its tax return in the formprescribed by the comm ssioner, proof of
receipt of its certificate of tax credit issued by the conm ssioner of
the departnent of econonic devel opnent.

(d) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the departnent of econom c devel opnent and the depart-
nent shall be allowed and are directed to share and exchange:

(1) information derived fromtax returns or reports that is rel evant
to a taxpayer's eligibility to participate in the COVID 19 capital costs
tax credit program

(2) information regarding the credit applied for, allowed or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(3) information contained in or derived from credit claim forns
submtted to the departnent and applications for adn ssion into the
COVID-19 capital costs tax credit program Except as provided in para-
graph two of this subdivision, all information exchanged between the
departnment of economi c developnent and the departnent shall not be
subject to disclosure or inspection under the state's freedom of infor-
mation | aw.

(e) Credit recapture. If a certificate of tax credit issued by the
departnent of econonmic developnent under article twenty-six of the
econoni ¢ devel opnent law is revoked by such departnent, the anpunt of
credit described in this section and clained by the taxpayer prior to
that revocation shall be added back to tax in the taxable year in which
any such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A. section 210-B., subdivision 58;

(2) article 22: section 606, subsection (nnn).

8§ 3. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 58 to read as foll ows:

58. COVID-19 capital costs tax credit. (a) A lowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section forty-seven of this chapter, against the taxes inposed by this
article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |less
than the anpbunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for the taxable year reduces the tax
to such ampunt or if the taxpayer otherw se pays tax based on the fixed
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dollar mininumanmount, any anount of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

8§ 4. Section 606 of the tax law is anmended by addi ng a new subsection
(nnn) to read as foll ows:

(nnn) COVID-19 capital costs tax credit. (1) Allowance of credit. A
taxpayer shall be allowd a credit, to be conputed as provided in
section forty-seven of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon.

8 5. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlix) to read as
foll ows:

(xIix) COVID-19 capital costs Amount of credit under
tax credit under subsection (nnn) subdi vi si on 58 of
section two hundred ten-B
§ 6. This act shall take effect immediately.

PART F

Section 1. Paragraph 2 of subdivision (a) of section 24-c of the tax
|l aw, as added by section 1 of subpart B of part PP of chapter 59 of the
| aws of 2021, is anmended to read as follows:

(2) The anpbunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of twenty-five
percent and the sumof the qualified production expenditures paid for
during the qualified New York city nmusical and theatrical production's
credit period. Provided however that the amount of the credit cannot
exceed three nillion dollars per qualified New York city musical and
theatrical production for productions whose first perfornance i s [ dihg
the—fH+st—year—inA—whi-ch—applcati-onrs—are—accepted] prior to January
first., two thousand tmentv three For productlons mhose first perfornt
ance is ; —A—anl g d] on
or after January flrst. tmo thousand twent y- three such cap shal
decrease to one mllion five hundred thousand dollars per qualified New
York city nusical and theatrical production unless the New York city
tourism econony has not sufficiently recovered, as determ ned by the
depart nent of econom c devel opment in consultation with the division of
t he budget. In determ ning whether the New York city tourism econony has
sufficiently recovered, the departnment of econom c devel opnent will
performan anal ysis of key New York city econom c indicators which shal
include, but not be limted to, hotel occupancy rates and travel
metrics. The department of econonmi c devel opnent's analysis shall also be
informed by the status of any remaining COVID-19 restrictions affecting
New York city nusical and theatrical productions. In no event shall a
qualified New York city nusical and theatrical production be eligible
for nore than one credit under this program
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§ 2. Subparagraph (i) of paragraph 5 of subdivision (b) of section
24-¢ of the tax law, as added by section 1 of subpart B of part PP of
chapter 59 of the Iaws of 2021, is anended to read as foll ows:

(i) "The credit period of a qualified New York city nusical and theat-
rical production conpany" is the period starting on the production start
date and ending on the earlier of the date the qualified nusical and
theatrical production has expended sufficient qualified production
expenditures to reach its credit cap, [Muyehthirty-—first] Septenber
thirtieth, two thousand twenty-three or the date the qualified nusical
and theatrical production closes.

§ 3. Paragraph 1 of subdivision (f) of section 24-c of the tax |law, as
added by section 1 of subpart B of part PP of chapter 59 of the |l aws of
2021, is amended to read as foll ows:

(1) The aggregate ampunt of tax credits allowed wunder this section
subdivision fifty-seven of section two hundred ten-B and subsection
(mm) of section six hundred six of this chapter shall be [ere] two
hundred mllion dollars. Such aggregate anmount of credits shall be all o-
cated by the departnment of econom c devel opnent anong taxpayers based on
the date of first performance of the qualified nusical and theatrica
producti on.

8 4. Paragraph 2 of subdivision (f) of section 24-c of the tax |law, as
added by section 1 of subpart B of part PP of chapter 59 of the laws of
2021, is anended to read as foll ows:

(2) The comm ssioner of econom c devel opnent, after consulting with
the comm ssioner, shall pronulgate regulations to establish procedures
for the allocation of tax credits as required by this section. Such

rules and regul ations shall include provisions describing the applica-
tion process, the due dates for such applications, the standards that
will be used to evaluate the applications, the docunentation that wll

be provided by applicants to substantiate to the departnment the anount
of qualified production expenditures of such applicants, and such other
provisions as deened necessary and appropriate. Notw thstandi ng any
other provisions to the contrary in the state admnistrative procedure
act, such rules and regul ati ons may be adopted on an energency basis. In
no event shall a qualified New York city musical and theatrica

producti on submt an application for this program after [Decerber—thi+—
Bypfirst—two—thousand—twenty-twe] June thirtieth, two thousand twenty-
three.

8 5. Subdivision (g) of section 24-c of the tax law, as added by
section 1 of subpart B of part PP of chapter 59 of the laws of 2021, is
anended to read as foll ows:

(g) Any qualified New York city nusical and theatrical production
company that perfornms in a qualified New York city production facility
and applies to receive a credit under this section shall be required to:
(1) participate in a New York state diversity and arts job training
program (2) create and inplement a plan to ensure that their production
is available and accessible for |owor no-cost to | ow income New Yor k-
ers; and (3) contribute to the New York state council on the arts,
cultural program fund an anmount up to fifty percent of the total credits
received if its production earns ongoi ng revenue prospectively after the
end of the credit period that is at |east equal to two hundred percent
of its ongoing production costs, with such amobunt payable from twenty-
five percent of net operating profits, such anobunts payable on a nonthly
basis, up until such fifty percent of the total credit anpbunt is
reached Any funds deposited pursuant to this subdivision my be used

for arts and cultural [educationral—and—workiorce—developrent] grant
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progranms of the New York state council on the arts as specified in
subdivision five of section ninety-nine-l11 of the state finance | aw
8 6. Subdivision 5 of section 99-I|1 of the state finance |aw, as added

by section 5 of subpart B of part PP of chapter 59 of the laws of 2021,
is amended to read as follows:
5. The noneys in such fund shall be expended for the purpose of

suppl ementing art and cul tural grant prograns [{fer—secondary—and—elerph—
tary—children] of the New York state council on the arts, including

[ Cr-8aS8—a6s o—att—and—et-tu 3 Ogr-aE—and .
fFor—ehil-dren—in—underserved—comuni-ties| but not limted to: arts educa-
tion progranms, and art and cultural progranms for children and adults,
including prograns that increase access to art and cultural prograns and
events in underserved comunities.

8§ 7. Section 6 of subpart B of part PP of chapter 59 of the laws of
2021 amending the tax law and the state finance law relating to estab-
lishing the New York city nusical and theatrical production tax credit
and establishing the New York state council on the arts cul tural program
fund, is amended to read as follows:

8 6. This act shall take effect imedi ately [ard]: provided however,
that section one, two, three and four of this act shall apply to taxable
years begi nning on or after January 1, 2021, and before January 1, 2024
and shall expire and be deened repeal ed [er] January 1, 2024; provided
further, however that the obligations under paragraph 3 of subdivision
[¢g] (g) of section 24-c of the tax law, as added by section one of this
act, shall remain in effect until Decenber 31, 2025

§ 8. This act shall take effect imediately; provided that the anend-
ments to section 24-c of the tax | aw nade by sections one, two, three,
four and five of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

PART G
Intentionally Qritted
PART H

Section 1. Paragraphs (a), (b) and (d) of subdivision 29 of section
210-B of the tax law, paragraph (a) and subparagraph 2 of paragraph (b)
as amended by section 1 of part Il of chapter 59 of the laws of 2021,
par agraph (b) as anmended by section 1 of part Q of chapter 59 of the
|l aws of 2018, subparagraph 1 of paragraph (b) as anended by chapter 490
of the laws of 2019 and paragraph (d) as added by section 17 of part A
of chapter 59 of the laws of 2014, are anended to read as follows:

(a) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—three] twenty-six, a taxpayer shall be allowed a credit, to be
conmputed as provided in this subdivision, against the tax inmposed by
this article, for hiring and enploying, for not |ess than [ere—rear—and

} ! ] twelve continuous and
uni nterrupted nonths (hereinafter referred to as the twelve-nonth peri-
od) ina full-tinme or part-tine position, a qualified veteran within the
state. The taxpayer may claimthe credit in the year in which the qual -
ified veteran conpl etes [ere—year] the twelve-nonth period of enploynent
by the taxpayer. |If the taxpayer clains the credit allowed under this
subdi vi si on, the taxpayer may not use the hiring of a qualified veteran
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that is the basis for this credit in the basis of any other credit
al  owed under this article.

(b) Qualified veteran. A qualified veteran is an individual:

(1) who served on active duty in the United States army, navy, air
force, space force, marine corps, coast guard or the reserves thereof,
or who served in active nmlitary service of the United States as a
menber of the arny national guard, air national guard, New York guard or
New York naval mlitia, or who served in the active unifornmed services
of the United States as a nenber of the conm ssioned corps of the
nati onal oceanic and atnospheric administration or the comn ssioned
corps of the United States public health service; who (i) was rel eased
fromactive duty by general or honorable discharge [after—Septenber
eleventh—two—thousand—one], or (ii) has a qualifying condition, as
defined in section three hundred fifty of the executive law, and has
received a discharge other than bad conduct or dishonorable from such
servi ce [after—Septenber—eleventh—twothousand—eonre], or (iii) is a
di scharged LGBT veteran, as defined in section three hundred fifty of
the executive |law, and has received a discharge other than bad conduct
or dishonorable from such service [afHer—Septenber—eleventh—two—thou—
sad—ehe] ;

(2) who commences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—twe] twenty-five; and

(3) who certifies by signed affidavit, under penalty of perjury, that
he or she has not been enployed for thirty-five or nore hours during any
week in the one hundred eighty day period i mediately prior to his or
her enpl oynent by the taxpayer.

(d) Amount of credit. The amobunt of the credit shall be [ter] fifteen
percent of the total amunt of wages paid to the qualified veteran
during the veteran's first [fa—yrear] twelve-nonth period of enploy-
ment. Provided, however, that, if the qualified veteran is a disabled
veteran, as defined in paragraph (b) of subdivision one of section
eighty-five of the civil service law, the anmount of the credit shall be
[ H4teen] twenty percent of the total anpbunt of wages paid to the quali-
fied veteran during the veteran's first [##Hl—year] twelve-nonth period
of enploynent The credit all owed pursuant to this subdivision shall not
exceed in any taxable year[—H—we]: (1) fifteen thousand dollars for any
quallfled veteran [anrd—+ifteen], other than a disabled veteran, enployed
in a full-time position for one thousand eight hundred twenty or nore
hours in one twelve-nonth period, (2) twenty thousand dollars for any
qualified veteran who is a disabled veteran enployed in a full-tine
position for one thousand eight hundred twenty or nore hours in one
twel ve-nmonth period, (3) seven thousand five hundred dollars for any
qualified veteran, other than a disabled veteran, enployed in a part-
time position for at |east one thousand forty hours but not nore than
one thousand eight hundred nineteen hours in one twelve-nonth period,
and (4) ten thousand dollars for any qualified veteran who is a disabled
veteran enployed in a part-tine position for at |east one thousand forty
hours but not nore than one thousand ei ght hundred nineteen hours in one
twel ve- mont h peri od

8 2. Paragraphs 1, 2 and 4 of subsection (a-2) of section 606 of the
tax law, paragraph 1 and subparagraph (B) of paragraph 2 as amended by
section 2 of part Il of chapter 59 of the | aws of 2021, paragraph 2 as
anended by section 2 of part Qof chapter 59 of the laws of 2018,
subpar agraph (A) of paragraph 2 as anended by chapter 490 of the | aws of
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2019 and paragraph 4 as added by section 3 of part AA of chapter 59 of
the | aws of 2013, are anmended to read as foll ows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand
[ twenty—three] twenty-six, a taxpayer shall be allowed a credit, to be
computed as provided in this subsection, against the tax inposed by this
article, for hiring and enploying, for not |ess than [ere—yrear—andfor
pot—-ess—t-han—thi+ty-—FH-ve—-hours—each—week] twelve continuous and unin-

terrupted nonths (hereinafter referred to as the twelve-nonth period) in
a full-tinme or part-tine position, a qualified veteran within the state.
The taxpayer may claim the credit in the year in which the qualified
veteran conpl etes [ere—year] the twelve-nonth period of enploynment by
the taxpayer. |If the taxpayer <clains the credit allowed under this
subsection, the taxpayer may not use the hiring of a qualified veteran
that is the basis for this credit in the basis of any other credit
al l owed under this article.

(2) Qualified veteran. A qualified veteran is an individual:

(A) who served on active duty in the United States arny, navy, air
force, space force, marine corps, coast guard or the reserves thereof,
or who served in active mlitary service of the United States as a
menber of the arny national guard, air national guard, New York guard or
New York naval militia, or who served in the active uniforned services
of the United States as a nenber of the conmmissioned corps of the
national oceanic and atnospheric admnistration or the conm ssioned
corps of the United States public health service; who (i) was released
from active duty by general or honorabl e discharge [afHer—Sepienber
eleventh—two—thousand—one], or (ii) has a qualifying condition, as
defined in section three hundred fifty of the executive |aw, and has
recei ved a di scharge other than bad conduct or dishonorable from such
service | ; ], or (iii) is a
di scharged LGBT veteran, as defined in section three hundred fifty of
the executive Ilaw, and has received a discharge other than bad conduct
or di shonorable from such service [after—Septenber—eleventh—two—thou—
sand—enel] ;

(B) who commences enploynment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—twe] twenty-five; and

(C© who certifies by signed affidavit, under penalty of perjury, that
he or she has not been enployed for thirty-five or nmore hours during any
week in the one hundred eighty day period i mediately prior to his or
her enpl oynent by the taxpayer.

(4) Amunt of credit. The anpbunt of the credit shall be [ten] fifteen
percent of the total amunt of wages paid to [he] the qualified veteran
during the veteran's first [fust—rear] twelve-nonth period of enploy-
ment. Provided, however, that, if the qualified veteran is a disabled
veteran, as defined in paragraph (b) of subdivision one of section
eighty-five of the civil service law, the amount of the credit shall be
[ H+teen] twenty percent of the total anpbunt of wages paid to the quali-
fied veteran during the veteran's first [fst—rear] twelve-nonth period
of employment. The credit allowed pursuant to this subsection shall not
exceed in any taxable year[—Fwe]: (i) fifteen thousand dollars for any
qualified veteran [anrd—fifteen], other than a disabled veteran, enployed
in a full-time position for one thousand eight hundred twenty or nore
hours in one twelve-nonth period, (ii) twenty thousand dollars for any
qualified veteran who is a disabled veteran enployed in a full-tine
position for one thousand eight hundred twenty or nore hours in one
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twel ve-nmonth period, (iii) seven thousand five hundred dollars for any
qualified veteran, other than a disabled veteran, enployed in a part-
time position for at |east one thousand forty hours but not nore than
one thousand eight hundred nineteen hours in one twelve-nonth period,
and (iv) ten thousand dollars for any qualified veteran who is a disa-
bled veteran enployed in a part-tinme position for at |east one thousand
forty hours but not nore than one thousand eight hundred nineteen hours
in one twelve-nonth period

8§ 3. Paragraphs 1, 2 and 4 of subdivision (g-1) of section 1511 of the
tax law, paragraph 1 and subparagraph (B) of paragraph 2 as anended by
section 3 of part Il of chapter 59 of the laws of 2021, paragraph 2 as
anended by section 3 of part Q of chapter 59 of the laws of 2018,
subpar agraph (A) of paragraph 2 as anended by chapter 490 of the | aws of
2019 and paragraph 4 as added by section 5 of part AA of chapter 59 of
the laws of 2013, are anended to read as follows:

(1) Allowance of credit. For taxable years beginning on or after Janu-
ary first, two thousand fifteen and before January first, two thousand

[ twenty—three] twenty-six, a taxpayer shall be allowed a credit, to be
computed as provided in this subdivision, against the tax inposed by

this article, for hiring and enploying, for not |ess than [enre—yrear—and

i t ] twelve continuous and
uninterrupted nonths (hereinafter referred to as the twelve-nonth peri-
od) in a full-tine or part-tine position, a qualified veteran within the
state. The taxpayer may claimthe credit in the year in which the qual -
ified veteran conpl etes [enre—year] the twelve-nonth period of enploynent
by the taxpayer. |If the taxpayer clains the credit allowed under this
subdi vi si on, the taxpayer may not use the hiring of a qualified veteran
that is the basis for this credit in the basis of any other credit
al  owed under this article.

(2) Qualified veteran. A qualified veteran is an individual

(A) who served on active duty in the United States army, navy, air
force, space force, marine corps, coast guard or the reserves thereof,
or who served in active mlitary service of the United States as a
menber of the arny national guard, air national guard, New York guard or
New York naval mlitia,_ or who served in the active uniforned services
of the United States as a nenber of the conmissioned corps of the
national oceanic and atnospheric administration or the conm ssioned
corps of the United States public health service; who (i) was released
from active duty by general or honorable discharge [after—Septenber
eleventh—two—thousand—one], or (ii) has a qualifying condition, as
defined in section three hundred fifty of the executive law, and has
recei ved a di scharge other than bad conduct or dishonorable from such
service | : ], or (iii) is a
di scharged LGBT veteran, as defined in section three hundred fifty of
the executive law, and has received a discharge other than bad conduct
or dishonorable from such servi ce [afHter—Septenber—eleventh—iwo—thou—
sand—one] ;

(B) who commences enployment by the qualified taxpayer on or after
January first, two thousand fourteen, and before January first, two
t housand [ twerty—twe] twenty-five; and

(C who certifies by signed affidavit, under penalty of perjury, that
he or she has not been enployed for thirty-five or nore hours during any
week in the one hundred eighty day period imediately prior to his or
her enpl oynent by the taxpayer.

(4) Anmount of credit. The amount of the credit shall be [ten] fifteen
percent of the total amount of wages paid to the qualified veteran
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during the veteran's first [fua—rear] twelve-nonth period of enploy-
ment. Provided, however, that, if the qualified veteran is a disabled
veteran, as defined in paragraph (b) of subdivision one of section
eighty-five of the civil service law, the anmnount of the credit shall be
[ H4+teen] twenty percent of the total anpunt of wages paid to the quali-
fied veteran during the veteran's first [#fud—yrear] twelve-nonth period
of enmploynent. The credit allowed pursuant to this subdivision shall not
exceed in any taxable year[—FH—e]: (i) fifteen thousand dollars for any
qualified veteran [ ard—+ifteen], other than a disabled veteran, enployed
in a full-time position for one thousand eight hundred twenty or nore
hours in one twelve-nonth period, (ii) twenty thousand dollars for any
qualified veteran who is a disabled veteran enployed in a full-tine
position for one thousand eight hundred twenty or nore hours in one
twelve-nmonth period, (iii) seven thousand five hundred dollars for any
qualified veteran, other than a disabled veteran, enployed in a part-
time position for at |east one thousand forty hours but not nore than
one thousand ei ght hundred nineteen hours in one twelve-nonth period,
and (iv) ten thousand dollars for any qualified veteran who is a disa-
bled veteran enployed in a part-tinme position for at |east one thousand
forty hours but not nore than one thousand ei ght hundred ni neteen hours
in one twelve-nonth period

8§ 4. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2022.

PART |

Section 1. The tax law is anended by adding a new section 47 to read
as foll ows:

8 47. (Gade no. 6 heating oil conversion tax credit. (a) (1) Allowance
of credit. A taxpayer that neets the eligibility requirenments of subdi -
vision (b) of this section and is subject to tax under article nine-A or
twenty-two of this chapter nmay be eligible to claima grade no. 6 heat-

ing oil conversion tax credit in the taxable year the conversion is
conplete. The credit shall be equal to fifty percent of the conversion
costs for all of the taxpayer's buildings |located at a facility regu-

|lated pursuant to section 19-0302 or title ten of article seventeen of
the environnental conservation |law, paid by such taxpayer on or after
January first, two thousand twenty-two and before July first, two thou-
sand twenty-three. The credit cannot exceed five hundred thousand
dollars per facility.

(2) A taxpayer that is a partner in a partnership, nenber of a limted
liability conpany or shareholder in a subchapter S corporation shall be
allowed its pro rata share of the credit earned by the partnership.
limted liability conpany or subchapter S corporation that neets the
eligibility criteria described in subdivision (b) of this section to
claima grade no. 6 heating oil conversion tax credit. In no event nay
the total anpunt of the credit earned by the partnership, limted
liability conpany or subchapter S corporation exceed five hundred thou-
sand dollars for all buildings located at a New York state departnent of
environnmental conservation reqgulated facility.

(3) No cost or expense paid or incurred by the taxpayer that is
included as part of the calculation of this credit shall be the basis of
any other tax credit allowed under this chapter.

(b) Eligibility criteria. (1) To be eligible to claima grade no. 6
heating oil conversion tax credit, a business entity nust:
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(i) incur expenses for the conversion fromgrade no. 6 heating oi
fuel, as described as "conversion costs"” in paragraph (1) of subdivision
(c) of this section, to biodiesel heating oil or a geothernmal system at
any building located in New York state outside the city of New York

(ii) subnit an application to and obtain approval of such application
by the New York state energy research and devel opnent authority describ-
ing the conversion and approved costs to conplete such conversion;

(iii) not be principally engaged in the generation or distribution of
electricity, power or energy;

(iv) be in conpliance with all environnental conservation |aws and
regul ati ons; and

(v) not owe past due state taxes unless the business entity is naking
paynents and conplying wth an approved binding paynent agreenent
entered into with the taxing authority.

(c) Definitions. As used in this section the following terns shal
have the foll owi ng neani ngs:

1 Conversion costs neans the equipnent and | abor costs associ at ed
with the design, installation and use of space heating and other energy
conversion systens that are designed to or accommpdate the use of biod-
iesel fuel or a geothermal systemand, at the option of the taxpayer,
the costs of conpleting an ASHRAE | evel 2 energy audit including assess-
nent of electrification options.

(2) Biodiesel neans a mninumblend of eighty-five (85) percent biod-
iesel, defined as fuel manufactured fromvegetable oils, animal fats. or
other agricultural or other products or by-products, wth petrodiesel
fuel commonly used for heating systens.

(3) GCeothermal nmeans a systemthat uses the ground or ground water as
a thermal energy source/sink to heat or cool a building or provide hot
water within the building.

(4 A New York state departnent of environnental conservation regu-
lated facility is a facility regulated pursuant to section 19-0302 or
title ten of article seventeen of the environnental conservation | aw

(d) The commi ssioner, in consultation with the New York state enerqgy
research and devel opnent authority, will develop an application process
to certify the expenses necessary for the conversion and a taxpaver will
not be eligible to claimthe credit unless it has conpleted that appli-
cation process and the application has been approved by the New York
state energy research and devel opnent authority.

(e) Information sharing. The departnent, the departnent of environ-
nental conservation and the New York state energy research and devel op-
nment authority shall be allowed and are directed to share and exchange
information regarding the information contained on the credit applica-
tion for claimng the grade no. 6 heating oil conversion tax credit and
such information exchanged between the departnent, the departnent of
environnental conservation and the New York state energy research and
devel opnent authority shall not be subject to disclosure or inspection
under the state's freedomof information | aw

(f) Cross references. For application of the credit provided for in
this section, see the following provisions of this chapter:

(1) article 9-A. section 210-B, subdivision 58;

(2) article 22: section 606, subsection (nnn).

§ 2. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 58 to read as foll ows:

58. Grade no. 6 heating oil conversion tax credit. (a) Allowance of
credit. A taxpayer will be allowed a credit, to be conputed as provided
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in section forty-seven of this chapter, against the taxes inposed by
this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable vear will not reduce the tax due for such yvear to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed under this subdivision for the taxable year reduces the tax
to such amount or if the taxpayer otherw se pays tax based on the fixed
dollar mni nrum anount, any amount of credit not deductible in such taxa-
ble year will be treated as an overpaynment of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

§ 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlix) to read as
follows:

(xlix) Grade no. 6 heating oil Anmount of credit under subdivision
conversion tax credit under fifty-eight of section two hundred
subsection (\nnn) ten-B

8 4. Section 606 of the tax law is anmended by adding a new subsection
(nnn) to read as foll ows:

(nnn) Grade no. 6 heating oil conversion tax credit. (1) Al owance of
credit. A taxpayer shall be allowed a credit, to be conputed as provided
in section forty-seven of this chapter, against the tax inposed by this
article.

(2) Application of credit. If the anpbunt of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such

year, the excess will be treated as an overpaynent of tax to be credited
or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be

pai d thereon.
8§ 5. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2022.

PART J

Section 1. Subdivision 4 of section 22 of the public housing law, as
anended by section 2 of part GG of chapter 59 of the laws of 2021, is
amended to read as foll ows:

4, Statewide |limtation. The aggregate dollar anmount of <credit which
the comm ssioner may allocate to eligible |owincone buildings under
this article shall be one hundred [fwenty] twenty-seven million dollars.
The limtation provided by this subdivision applies only to allocation
of the aggregate dollar anount of credit by the comn ssioner, and does
not apply to allowance to a taxpayer of the credit with respect to an
eligible lowinconme building for each year of the credit period.

g8 2. Subdivision 4 of section 22 of the public housing |law, as
anended by section 3 of part GG of chapter 59 of the laws of 2021, is
amended to read as foll ows:

4. Statewide Ilimtation. The aggregate dollar amunt of credit which
the comm ssioner nay allocate to eligible lowincone buildings under
this article shall be one hundred [twenty—eight] forty-two mllion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar amount of credit by the commi ssioner,
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and does not apply to allowance to a taxpayer of the credit with respect
to an eligible Iowinconme building for each year of the credit period.

8§ 3. Subdivision 4 of section 22 of the public housing |aw, as anmended
by section 4 of part GG of chapter 59 of the laws of 2021, is amended to
read as foll ows:

4. Statewide Ilimtation. The aggregate dollar ambunt of credit which
the commi ssioner nay allocate to eligible |owincone buildings under
this article shall be one hundred [#hity—six] fifty-seven nmillion
dollars. The limtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anpbunt of credit by the comn ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible I owinconme building for each year of the credit period.

8 4. Subdivision 4 of section 22 of the public housing |law, as anmended
by section 5 of part GG of chapter 59 of the laws of 2021, is anmended to
read as foll ows:

4. Statewide I|imtation. The aggregate dollar ampunt of credit which
the comm ssioner may allocate to eligible lowincone buildings under
this article shall be one hundred [#ery—fou] seventy-two mllion
dollars. The Iimtation provided by this subdivision applies only to
al l ocation of the aggregate dollar anount of credit by the comnr ssioner,
and does not apply to allowance to a taxpayer of the credit with respect
to an eligible I owinconme building for each year of the credit period.

8§ 5. This act shall take effect immediately; provided, however,
section one of this act shall take effect April 1, 2022; section two of
this act shall take effect April 1, 2023; section three of this act
shall take effect April 1, 2024; and section four of this act shall take
effect April 1, 2025.

PART K
Section 1. Paragraph (a) of subdivision 25 of section 210-B of the tax

| aw, as anended by section 1 of part R of chapter 59 of the laws of
2019, is anended to read as foll ows:

(a) General. A taxpayer shall be allowed a credit against the tax
i nposed by this article. Such credit, to be conmputed as hereinafter
provided, shall be allowed for bioheating fuel, used for space heating

or hot water production for residential purposes wthin this state
purchased before January first, two thousand [tweniy-—three] twenty-six.
Such credit shall be $0.01 per percent of biodiesel per gallon of
bi oheating fuel, not to exceed twenty cents per gallon, purchased by
such taxpayer. Provided, however, that on or after January first, two
thousand seventeen, this credit shall not apply to bioheating fuel that
is less than six percent biodiesel per gallon of bioheating fuel.

§ 2. Paragraph 1 of subdivision (m) of section 606 of the tax |aw, as
anended by section 2 of part R of chapter 59 of the Ilaws of 2019, is
amended to read as foll ows:

(1) A taxpayer shall be allowed a credit against the tax inposed by
this article. Such credit, to be conputed as hereinafter provided, shal
be all owed for bioheating fuel, used for space heating or hot water
production for residential purposes within this state and purchased on
or after July first, two thousand six and before July first, two thou-
sand seven and on or after January first, two thousand ei ght and before
January first, two thousand [#twenty—~three] twenty-six. Such credit shal
be $0.01 per percent of biodiesel per gallon of bioheating fuel, not to
exceed twenty cents per gallon, purchased by such taxpayer. Provided,
however, that on or after January first, two thousand seventeen, this
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credit shall not apply to bioheating fuel that is | ess than six percent
bi odi esel per gallon of bioheating fuel
8 3. This act shall take effect inmediately.

PART L

Section 1. Section 5 of chapter 604 of the |aws of 2011 anending the
tax lawrelating to the credit for conpani es who provide transportation
to people with disabilities, as anended by section 1 of part K of chap-
ter 60 of the |aws of 2016, is amended to read as foll ows:

8 5. This act shall take effect inmediately and shall remain in effect
until Decenber 31, 2016 when upon such date it shall be deened repeal ed
provided that this act shall be deenmed to have been in full force and
effect on Decenber 31, 2010; provided further that this act shall apply
to all tax years commencing on or after January 1, 2011; and provided
further that sections one and two of this act shall remain in effect
until Decenber 31, [2822] 2028 when upon such date such sections shal
be deened repeal ed

8 2. Paragraphs (a) and (b) of subdivision 38 of section 210-B of the
tax law, as added by section 17 of part A of chapter 59 of the Ilaws of
2014, are anmended to read as foll ows:

(a) Allowance and amount of credit. A taxpayer, who provides a taxicab
service as defined in section one hundred forty-eight-a of the vehicle
and traffic law, or a livery service as defined in section one hundred
twenty-one-e of the vehicle and traffic |law, shall be allowed a credit,
to be conmputed as provided in this subdivision, against the tax inposed
by this article. The anmount of the credit shall be equal to the incre-
mental cost associated with upgrading a vehicle so that it is accessible
by individuals with disabilities as defined in paragraph (b) of this
subdi vi sion. Provided, however, that such credit shall not exceed
fifteen thousand dollars per electric vehicle and ten thousand dollars
per any other vehicle. For purposes of this subdivision, purchases of
new vehicles that are initially manufactured to be accessible for indi-
viduals with disabilities and for which there is no conparabl e make and
nmodel that does not include the equi prent necessary to provide accessi-
bility to individuals with disabilities, the credit shall be fifteen
t housand dollars per electric vehicle and ten thousand dollars per any
ot her vehicle.

(b) [Befd+nitien] Definitions. The term "accessi bl e by individuals
with disabilities" shall, for the purposes of this subdivision, refer to
a vehicle that conplies with federal regulations pronul gated pursuant to
the Anericans with Disabilities Act applicable to vans under twenty-two
feet in length, by the federal Departnent of Transportation, in Code of
Federal Regulations, title 49, parts 37 and 38, and by the federa
Architecture and Transportation Barriers Conpliance Board, in Code of
Federal Regulations, title 36, section 1192.23, and the Federal Mbtor
Vehicle Safety Standards, Code of Federal Regulations, title 49, part
57. The term"electric vehicle" shall, for the purposes of this subdiyvi-
sion, have the sane neaning as in section sixty-six-s of the public
service | aw.

§ 3. Paragraph (c) of subdivision 38 of section 210-B of the tax |aw,
as amended by section 2 of part K of chapter 60 of the |aws of 2016, is
amended to read as foll ows:

(c) Application of credit. In no event shall the credit all owed under
this subdivision for any taxable year reduce the tax due for such year
to less than the amount prescribed in paragraph (d) of subdivision one
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of section two hundred ten of this article. However, if the anount of
credit allowed wunder this subdivision for any taxabl e year reduces the
tax to such amount or if the taxpayer otherw se pays tax based on the
fixed dollar mninmum anmount, any amount of credit thus not deductible in
such taxable year shall be carried over to the follow ng year or years,
and may be deducted fromthe taxpayer's tax for such year or years. The
tax credit allowed pursuant to this subdivision shall not apply to taxa-
ble years beginning on or after January first, two thousand [twenty—
three] twenty-nine.

8 4. Paragraphs 1 and 2 of subsection (tt) of section 606 of the tax
| aw, as added by chapter 604 of the |laws of 2011, are anended to read as
fol | ows:

(1) Al'lowance and ampunt of credit. A taxpayer, who provides a taxicab
service as defined in section one hundred forty-eight-a of the vehicle
and traffic law, or a livery service as defined in section one hundred
twenty-one-e of the vehicle and traffic law, shall be allowed a credit,
to be conputed as provided in this subsection, against the tax inposed
by this article. The anmount of the credit shall be equal to the incre-
mental cost associated with upgrading a vehicle so that it is accessible
by individuals with disabilities as defined in paragraph two of this
subsection. Provided, however, that such credit shall not exceed fifteen
thousand dollars per electric vehicle and ten thousand dollars per any
ot her vehicle. For purposes of this subsection, purchases of new vehi-
cles that are initially nmanufactured to be accessible for individuals
with disabilities and for which there is no conparable rmake and nodel
that does not include the equipnent necessary to provide accessibility
to individuals with disabilities, the credit shall be fifteen thousand
dollars per electric vehicle and ten thousand dollars per any other
vehi cl e.

(2) [ Petinition] Definitions. The term "accessible by individuals
with disabilities" shall, for the purposes of this subsection, refer to
a vehicle that conplies with federal regulations pronul gated pursuant to
the Americans with Disabilities Act applicable to vans under twenty-two
feet in length, by the federal Departnent of Transportation, in Code of
Federal Regulations, title 49, parts 37 and 38, and by the federa
Architecture and Transportation Barriers Conpliance Board, in Code of
Federal Regulations, title 36, section 1192.23, and the Federal Mbtor
Vehicle Safety Standards, Code of Federal Regulations, title 29, part
57. The term "electric vehicle" shall, for the purposes of this
subsection, have the same neaning as in section sSixty-six-s of the
public service | aw

§ 5. This act shall take effect immediately; provided, however, that
sections two and four of this act shall apply to taxable years beginning
on or after January 1, 2023, provided, however, that the amendnents to
subsection (tt) of section 606 of the tax |law made by section four of
this act shall not affect the repeal of such subsection and shall be
deened repeal ed therew th.

PART M

Section 1. Par agraph 4 of subdivision (a) of section 24 of the tax
| aw, as added by section 5 of part Q of chapter 57 of the laws of 2010,
is amended to read as follows:

(4) (i) Notwi thstanding the foregoing provisions of this subdivision
a qualified film production conmpany or qualified independent film
producti on conpany, that has applied for credit under the provisions of
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this section, agrees as a condition for the granting of the credit:
[£5] (A) to include in each qualified filmdistributed by DVD, or other
medi a for the secondary market, a New York pronotional video approved by
the governor's office of notion picture and television devel opnment or to
include in the end credits of each qualified film"Filnmed Wth the
Support of the New York State Governor's O fice of Mtion Picture and
Tel evi sion Devel opnent” and a | ogo provided by the governor's office of
notion picture and tel evision devel opnment, and [&-] (B) to certify
that it will purchase taxable tangible property and services, defined as
qualified production costs pursuant to paragraph one of subdivision (b)
of this section, only fromconpanies registered to collect and remt
state and local sales and use taxes pursuant to articles twenty-eight
and twenty-nine of this chapter.

(ii) On or after January first, two thousand twenty-three, a qualified
film production conpany or qualified independent film production conpany
that has applied for credit under the provisions of this section shall
as a condition for the granting of the credit, file a diversity plan
with the governor's office for notion picture and tel evision devel opnent
outlining specific goals for hiring a diverse workforce. The conm ssion-
er of econoni c devel opnent shall pronul gate regulations inplenenting the
requi renments of this paragraph, which, notw thstanding any provisions to
the contrary in the state adm nistrative procedure act, may be adopted
on__an energency basis, to ensure conpliance with the provisions of this
paragraph. The governor's office for notion picture and television
devel opnent shall review each subnitted plan as to whether it neets the
requirenents established by the conm ssioner of econom c devel opnent,
and shall verify that the applicant has net or nade good-faith efforts
in achieving these goals. The diversity plan also shall indicate whether
the qualified filmproduction conpany or qualified independent film
production conpany that has applied for credit under the provisions of
this section intends to participate in training, education, and recruit-
nent prograns that are designed to pronote and encourage the training
and hiring in the filmand television industry of New York residents who
represent the diversity of the State's popul ation.

§ 2. Paragraph 5 of subdivision (a) of section 24 of the tax |law, as
anended by section 1 of part F of chapter 59 of the laws of 2021, is
anended to read as foll ows:

(5) For the period two thousand fifteen through two thousand [ twerty—
s+x] twenty-nine, in addition to the anount of <credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paid to individuals directly enpl oyed (excluding those enployed as
witers, directors, nmusic directors, producers and performers, including
background actors with no scripted Iines) by a qualified film production
conmpany or a qualified independent film production conpany for services
perfornmed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmw th a mni num budget of
five hundred thousand dollars. For purposes of this additional «credit,
the services must be performed in one or nore of the follow ng counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chemung,
Chenango, dinton, Colunbia, Cortland, Del aware, Dutchess, Erie, Essex,
Franklin, Fulton, Genesee, Greene, Ham lton, Herkinmer, Jefferson, Lew s,
Li vi ngston, Madison, Mnroe, Mntgonmery, N agara, Oneida, Onondaga,
Ontario, Orange, Ol eans, Oswego, O sego, Putnam Renssel aer, Saratoga,
Schenectady, Schoharie, Schuyler, Seneca, St. Lawence, Steuben, Sulli-
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van, Tioga, Tonpkins, U ster, Warren, Washington, Wwyne, Womng, or
Yates. The aggregate amount of tax credits allowed pursuant to the
authority of this paragraph shall be five mnmillion dollars each year
during the period two thousand fifteen through two thousand [tweniy—six]
twenty-nine of the annual allocation made available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate ampunt of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anbng taxpayers in order
of priority based upon the date of filing an application for allocation
of filmproduction credit with such office. If the total amount of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate amount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total ampbunt of allocated tax credits
applied for under this paragraph at the conclusion of any year is |ess
than five mllion dollars, the renmainder shall be treated as part of the
annual allocation nmade available to the program pursuant to paragraph
four of subdivision (e) of this section. However, in no event may the
total of the credits allocated under this paragraph and the credits
al l ocated wunder paragraph five of subdivision (a) of section thirty-one
of this article exceed five mllion dollars in any year during the peri-
od two thousand fifteen through two thousand [tweniy—si>x] twenty-nine.

8§ 3. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 2 of part F of chapter 59 of the laws of 2021, is
anended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdivision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
t hrough two thousand [twerty—six] twenty-nine provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state fil mpost production credit pursuant to section thirty-one
of this article in two thousand thirteen and two thousand fourteen
twenty-five mllion dollars of the annual allocation shall be available
for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
t hrough two thousand [twerty—six] twenty-nine and five mllion dollars
of the annual allocation shall be nade available for the television
witers' and directors' fees and salaries «credit pursuant to section
twenty-four-b of this article in each year starting in tw thousand
twenty through two thousand [twerty—six] twenty-nine. This anmount shal
be allocated by the governor's office for notion picture and tel evision
devel opnent anong taxpayers in accordance with subdivision (a) of this
section. |If the comm ssioner of econom c devel opnent determines that the
aggregate amount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determines that the pending applications from eligible applicants
for the empire state film post production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
unal | ocated enpire state filmpost production tax credits from such
pool, the remainder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the conmi ssioner of econonic devel opnent detern nes
that the aggregate amount of tax credits available fromadditional pool
2 for the enpire state filmpost production tax credit have been previ-
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ously allocated, and determnes that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remai nder, after such pending applications are considered, shall be
made available for allocation for the enpire state fil m post production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel-
opment nust notify taxpayers of their allocation year and include the
al l ocation year on the certificate of tax credit. Taxpayers eligible to
claim a credit nmust report the allocation year directly on their enpire
state fil mproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified film that receives funds fromadditional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxabl e year the production of the qualified film is conplete, or
the taxable year immediately follow ng the allocation year for which the
film has been allocated credit by the governor's office for notion
pi cture and tel evision devel opnment.

8 4. Paragraph 4 of subdivision (e) of section 24 of the tax law, as
anended by section 3 of part F of chapter 59 of the laws of 2021, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate amount of tax credits allowed in
subdi vision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
t hrough two thousand [twerty—six] twenty-nine provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state fil mpost production credit pursuant to section thirty-one
of this article in tw thousand thirteen and two thousand fourteen and
twenty-five mllion dollars of the annual allocation shall be available
for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in tw thousand fifteen
t hrough two thousand [#twerty—six] twenty-nine. This anount shall be
allocated by the governor's office for notion picture and tel evision
devel opnent anong taxpayers in accordance with subdivision (a) of this
section. |If the comm ssioner of econom c devel opnent determines that the
aggregate ampunt of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determnes that the pending applications from eligible applicants
for the enpire state film post production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
unal | ocated enpire state filmpost production tax credits from such
pool, the remainder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the comm ssioner of econom c devel opment determ nes
that the aggregate anobunt of tax credits available from additional pool
2 for the enpire state filmpost production tax credit have been previ-
ously allocated, and deternmines that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made available for allocation for the enpire state filmpost production
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credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qqg) of section six hundred six of this
chapter. The governor's office for notion picture and tel evision devel -
opment nust notify taxpayers of their allocation year and include the
al l ocation year on the certificate of tax credit. Taxpayers eligible to
claim a credit nust report the allocation year directly on their enpire
state filmproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified film that receives funds fromadditional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxabl e year the production of the qualified film is conplete, or
the taxable year immediately followi ng the allocation year for which the
film has been allocated credit by the governor's office for notion
pi cture and tel evision devel opnent.

8 5. Paragraph 1 of subdivision (f) of section 24 of the tax law, as
added by section 2 of subpart A of part H of chapter 39 of the | aws of
2019, is anended to read as foll ows:

(1) Wth regard to certificates of tax credit issued on or after Janu-
ary first, two thousand twenty, the conm ssioner of econonic devel opnent
shal |l reduce by one-quarter of one percent the anpunt of credit allowed
to a taxpayer and this reduced anmount shall be reported on a certificate
of tax «credit issued pursuant to this section and the regul ations
promul gated by the comm ssioner of economc developnent to inplenent
this credit program Provided, however, for certificates of tax credit
issued on or after January first, two thousand twenty-three, the anount
of credit shall be reduced by one-half of one percent allowed to the
t axpayer.

8 6. Paragraph 6 of subdivision (a) of section 31 of the tax law, as
anended by section 4 of part F of chapter 59 of the laws of 2021, is
amended to read as foll ows:

(6) For the period two thousand fifteen through two thousand [fweniy—
s+%] twenty-nine, in addition to the anount of credit established in
paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paidto individuals directly enployed (excluding those enpl oyed as
witers, directors, nmusic directors, producers and performers, including
background actors with no scripted lines) for services perforned by
those individuals in one of the counties specified in this paragraph in
connection with the post production work on a qualified film with a
m ni mum budget of five hundred thousand dollars at a qualified post
production facility in one of the counties listed in this paragraph. For
purposes of this additional credit, the services must be perforned in
one or nore of the followi ng counties: Al bany, Allegany, Broone, Catta-
raugus, Cayuga, Chautauqua, Chermung, Chenango, dinton, Colunbia, Cort-
| and, Delaware, Dutchess, FErie, Essex, Franklin, Fulton, GCenesee,
Greene, Hamlton, Herkiner, Jefferson, Lews, Livingston, WMadison,
Monr oe, Montgonery, Niagara, Oneida, Onondaga, Ontario, Orange, Ol eans,
Oswego, O sego, Putnam Renssel aer, Saratoga, Schenectady, Schohari e,
Schuyl er, Seneca, St. Lawrence, Steuben, Sullivan, Tioga, Tonpkins,
Uster, Warren, Washington, Wyne, Woning, or Yates. The aggregate
anount of tax credits allowed pursuant to the authority of this para-

graph shall be five mllion dollars each year during the period two
thousand fifteen through two thousand [twenty-six] twenty-nine of the
annual allocation nmade available to the enpire state film post

production credit pursuant to paragraph four of subdivision (e) of
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section twenty-four of this article. Such aggregate anount of credits
shal |l be allocated by the governor's office for notion picture and tele-
vi si on devel opnent anong taxpayers in order of priority based upon the
date of filing an application for allocation of post production credit
with such office. If the total anmount of allocated credits applied for
under this paragraph in any year exceeds the aggregate anount of tax
credits allowed for such year under this paragraph, such excess shall be
treated as having been applied for on the first day of the next year. If
the total anpbunt of allocated tax credits applied for under this para-
graph at the conclusion of any year is less than five mllion dollars,
the remai nder shall be treated as part of the annual allocation for two
thousand seventeen made available to the enpire state film post
production credit pursuant to paragraph four of subdivision (e) of
section twenty-four of this article. However, in no event may the total
of the credits allocated under this paragraph and the credits allocated
under paragraph five of subdivision (a) of section twenty-four of this
article exceed five mllion dollars in any year during the period two
thousand fifteen through two thousand [tweniy—six] twenty-nine

§ 7. This act shall take effect imediately; provided, however that
the anendnents to paragraph 4 of subdivision (e) of section 24 of the
tax |aw made by section three of this act shall take effect on the sane
date and in the same manner as section 5 of chapter 683 of the |aws of
2019, as anended, takes effect.

PART N

Section 1. Subdivision (a) of section 25-a of the labor |aw, as
anended by section 1 of subpart A of part N of chapter 59 of the |laws of
2017, is amended to read as foll ows:

(a) The commi ssioner is authorized to establish and admnister the
program established under this section to provide tax incentives to
enpl oyers for enploying at risk youth in part-tine and full-tinme posi-
tions. There w Il be ten distinct pools of tax incentives. Program one
will cover tax incentives allocated for two thousand twelve and two
thousand thirteen. Program two will cover tax incentives allocated in
two thousand fourteen. Programthree will cover tax incentives allocated
in tw thousand fifteen. Programfour will cover tax incentives allo-
cated in two thousand sixteen. Programfive will cover tax incentives
allocated in two thousand seventeen. Programsix will cover tax incen-
tives allocated in two thousand ei ghteen. Program seven will cover tax
incentives allocated in two thousand nineteen. Programeight will cover
tax incentives allocated in two thousand twenty. Programnine will cover
tax incentives allocated in two thousand twenty-one. Programten will
cover tax incentives allocated in two thousand twenty-two. Program el ev-
en will cover tax incentives allocated in tw thousand twenty-three.

Programtwelve will cover tax incentives allocated in two thousand twen-
ty-four. Program thirteen wll cover tax incentives allocated in two
thousand twenty-five. Programfourteen will cover tax incentives allo-

cated in two thousand twenty-six. Programfifteen will cover tax incen-
tives allocated in twd thousand twenty-seven. The conm ssioner is
authorized to allocate up to twenty-five mllion dollars of tax credits
under programone, ten nmillion dollars of tax credits under program two,
twenty mllion dollars of tax credits under programthree, fifty mllion
dollars of tax credits under each of prograns four and five, and forty
mllion dollars of tax credits under prograns six, seven, eight, nine
[and], ten, eleven, twelve, thirteen, fourteen and fifteen.
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§ 2. Paragraph 4 of subdivision (b) of section 25-a of the |abor |aw,
as added by section 1l-a of subpart A of part N of chapter 59 of the |aws
of 2017, is anmended to read as foll ows:

(4) For prograns six, seven, eight, nine [ard]. ten, eleven, twelve,
thirteen, fourteen, and fifteen the tax credit under each program shal
be allocated as follows: (i) twenty mllion dollars of tax credit for
qual i fied enployees; and (ii) twenty mllion dollars of tax credit for
individuals who neet all of the requirenments for a qualified enpl oyee
except for the residency requirenment of subparagraph (ii) of paragraph
two of this subdivision, which individuals shall be deemed to neet the
resi dency requirenents of subparagraph (ii) of paragraph two of this
subdivision if they reside in New York state.

8 3. The opening paragraph of subdivision (d) of section 25-a of the
| abor | aw, as anmended by section 2 of part R of chapter 59 of the |aws
of 2018, is amended to read as follows:

To participate in the program established under this section, an
enpl oyer nmust subnmit an application (in a formprescribed by the comm s-
sioner) to the conm ssioner after January first, two thousand twel ve but
no later than Novenber thirtieth, two thousand twelve for program one,
after January first, two thousand fourteen but no | ater than Novenber
thirtieth, two thousand fourteen for programtwo, after January first,
two thousand fifteen but no |l ater than Novenber thirtieth, tw thousand
fifteen for programthree, after January first, two thousand sixteen but
no later than Novenber thirtieth, two thousand sixteen for program four
after January first, two thousand seventeen but no later than Novenber
thirtieth, two thousand seventeen for programfive, after January first,
two thousand ei ghteen but no | ater than Novenber thirtieth, two thousand
ei ghteen for programsix, after January first, two thousand ni neteen but
no later than Novenmber thirtieth, two thousand nineteen for program
seven, after January first, two thousand twenty but no |ater than Novem
ber thirtieth, two thousand twenty for program eight, after January
first, two thousand twenty-one but no later than Novenber thirtieth, two
thousand twenty-one for program nine, [and] after January first, two
t housand twenty-two but no later than Novenber thirtieth, two thousand
twenty-two for program ten,_ after January first, two thousand twenty-
three but no later than Novenber thirtieth, tw thousand twenty-three
for programeleven, after January first, two thousand twenty-four but no
later than Novenber thirtieth, two thousand twenty-four for program
twelve, after January first, two thousand twenty-five but no later than
Novenber thirtieth, twd thousand twenty-five for programthirteen, after
January first, two thousand twenty-six but no |ater than Novenber thir-
tieth, two thousand twenty-six for programfourteen, and after January
first, two thousand twenty-seven but no later than Novenber thirtieth,
two thousand twenty-seven for programfifteen. The qualified enployees
must start their enploynment on or after January first, two thousand
twel ve but no later than Decenber thirty-first, two thousand twelve for
program one, on or after January first, two thousand fourteen but no
| ater than Decenber thirty-first, two thousand fourteen for programtwo,
on or after January first, two thousand fifteen but no | ater than Decem
ber thirty-first, two thousand fifteen for programthree, on or after
January first, two thousand sixteen but no |ater than Decenber thirty-
first, two thousand si xteen for programfour, on or after January first,
two thousand seventeen but no later than Decenber thirty-first, two
t housand seventeen for program five, on or after January first, two
t housand ei ghteen but no later than Decenber thirty-first, two thousand
eighteen for programsix, on or after January first, two thousand nine-
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teen but no later than Decenber thirty-first, two thousand nineteen for
program seven, on or after January first, two thousand twenty but no
| ater than Decenber thirty-first, two thousand twenty for program eight,
on or after January first, two thousand twenty-one but no later than
Decenber thirty-first, two thousand twenty-one for program nine, [and]
on or after January first, two thousand twenty-two but no later than
Decenber thirty-first, two thousand twenty-two for program ten on__or
after January first, two thousand twenty-three but no later than Decem
ber thirty-first, two thousand three for program eleven, on or after
January first, two thousand twenty-four but no |later than Decenber thir-
ty-first, two thousand twenty-four for programtwelve, on or after Janu-
ary first, two thousand twenty-five but no later than Decenber thirty-
first, two thousand twenty-five for program thirteen, on or after
January first, two thousand twenty-six but no later than Decenber thir-
ty-first, two thousand twenty-six for programfourteen, and on or after
January first, twd thousand twenty-seven but no |later than Decenber
thirty-first, two thousand twenty-seven for programfifteen. As part of
such application, an enpl oyer mnust:
8 4. This act shall take effect inmmediately.

PART O

Section 1. Subdivision (a) of section 25-c of the |abor |aw, as added
by section 1 of subpart B of part N of chapter 59 of the laws of 2017,
is anended to read as foll ows:

(a) The commissioner is authorized to establish and adm nister the
enpire state apprenticeship tax credit programto provide tax incentives
to certified enployers for enploying qualified apprentices pursuant to
an apprenticeship agreenment registered with the departnment pursuant to
paragraph (d) of subdivision one of section eight hundred el even of this
chapter. The conmi ssioner is authorized to allocate up to ten nillion
dollars of tax credits annually, beginning in tw thousand ei ghteen and
endi ng before two thousand [twenty—three] twenty-eight. Any unused annu-
al allocation of the credit shall be nade available in each of the
subsequent years before two thousand [twenty—three] twenty-eight.

8 2. This act shall take effect inmmediately.

PART P

Section 1. Subdivision 6 of section 187-b of the tax |law, as anmended
by section 1 of part O of chapter 59 of the |aws of 2017, is anmended to
read as foll ows:

6. Termination. The credit allowed by subdivision two of this section
shall not apply in taxable years beginning after Decenber thirty-first,
two thousand [twenty—twe] twenty-five.

8 2. Paragraph (f) of subdivision 30 of section 210-B of the tax |aw,
as anmended by section 2 of part O of chapter 59 of the |aws of 2017, is
amended to read as foll ows:

(f) Termnation. The credit allowed by paragraph (b) of this subdivi-
sion shall not apply in taxable years beginning after Decenber thirty-
first, two thousand [twenty—twe] twenty-five.

§ 3. Paragraph 6 of subsection (p) of section 606 of the tax |aw, as
anended by section 3 of part O of chapter 59 of the laws of 2017, is
anended to read as foll ows:
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(6) Termination. The credit allowed by this subsection shall not apply
in taxable vyears beginning after Decenber thirty-first, two thousand

[ twenty—twoe] twenty-five.
8 4. This act shall take effect inmmediately.

PART Q

Section 1. Section 5 of part MMof chapter 59 of the | aws of 2014
amendi ng the [abor law and the tax lawrelating to the creation of the
workers with disabilities tax credit program as anended by section 1 of
part E of chapter 59 of the I aws of 2019, is anended to read as foll ows:

8 5. This act shall take effect January 1, 2015, and shall apply to

t axabl e years begi nning on and after that date[—prov-ded—however—that
; ; ]

§ 2. Section 25-b of the |abor law is anended by addi ng a new subdi vi -
sion (f) to read as foll ows:

(f) The tax credits provided under this programshall be applicable to
taxabl e periods begi hning before January first, two thousand twenty-six.

8 3. This act shall take effect inmediately.

PART R
Intentionally Omtted
PART S
Intentionally Oritted
PART T

Section 1. Section 301-b of the tax law is amended by adding a new
subdivision (j) to read as foll ows:

(j) Exenption for tugboats and towboats. The use by a tugboat or
towboat of notor fuel, diesel notor fuel, or residual petrol eum product.
Provi ded, that the conmi ssioner shall require such docunmentary proof to
gualify for any exenption provided hereunder as the conmi ssioner deens
appropriate.

8§ 2. The openi ng paragraph of section 301-c of the tax |law, as anmended
by section 5 of part W1 of chapter 109 of the |aws of 2006, is anended
to read as follows:

A subsequent purchaser shall be eligible for reinbursenment of tax with
respect to the follow ng gallonage, subsequently sold by such purchaser
in accordance with subdivision (a), (b), (e), (h), (j), (k), (n) or (0)
of this section or used by such purchaser in accordance w th subdivision
(c), (d), (f), (9), (i), (I) [e~]._ (mM or (g) of this section, which
gal | onage has been included in the neasure of the tax inposed by this
article on a petrol eum busi ness:

§ 3. The openi ng paragraph of section 301-c of the tax |law, as anmended
by chapter 468 of the |laws of 2000, is anended to read as follows:

A subsequent purchaser shall be eligible for reinbursenent of tax with
respect to the follow ng gallonage, subsequently sold by such purchaser
in accordance with subdivision (a), (b), (e), (h), (j) or (k) of this
section or wused by such purchaser in accordance wth subdivision (c),
(d), (), (g9, (i), (1) [e~]. (M or (qg) of this section, which gallo-
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nage has been included in the neasure of the tax inposed by this article
on a petrol eum busi ness:

8 4. Section 301-c of the tax law is anended by addi ng a new subdi vi -
sion (q) to read as foll ows:

(gq) Reinbursenment for tugboats and towboats. A use by a tugboat or
towboat of notor fuel, diesel notor fuel, or residual petrol eum product.
This reinbursenent nay be clainmed only where (1) any tax inposed pursu-
ant to this article has been paid with respect to such gall onage and the
entire anount of such tax has been absorbed by such purchaser, and (2)
such tugboat or towboat possesses docunentary proof satisfactory to the
comm ssi oner evidencing the absorption by it of the entire anmpunt of
such tax. Provided, that the comr ssioner shall require such docunentary
proof to qualify for any reinbursenent provided hereunder as the conmi s-
sioner deens appropriate.

8 5. This act shall take effect Septenber 1, 2022, and shall apply to
uses of notor fuel, diesel nmotor fuel and residual petrol eum product on
and after such date; provided however that the anendnents to the opening
paragraph of section 301-c of the tax | aw made by section two of this
act shall be subject to the expiration and reversion of such paragraph
pursuant to section 19 of part W1 of chapter 109 of the |laws of 2006,
as anmended, when upon such date the provisions of section three of this
act shall take effect.

PART U
Intentionally Oritted
PART V
Intentionally Oritted
PART W

Section 1. Par agraph 1 of subsection (a) of section 671 of the tax
| aw, as anended by chapter 760 of the laws of 1992, is anmended to read
as foll ows:

(1) Every enployer maintaining an office or transacting business wth-
in this state and naki ng paynment of any wages taxable under this article
shall deduct and withhold from such wages for each payroll period a tax
conputed in such manner as to result, so far as practicable, in wth-
holding from the enployee's wages during each cal endar year an anount
substantially equivalent to the tax reasonably estimated to be due under
this article resulting fromthe inclusion in the enployee's New York
adjusted gross incone or New York source income of [his] the enployee's
wages received during such cal endar year. The nmethod of deternmining the
anount to be wthheld shall be prescribed by [reguationrs—of] the
conm ssioner, with due regard to the New York wi t hhol di ng exenptions of
the enployee and the sum of any credits all owabl e agai nst [his] the
enpl oyee's tax. The conm ssioner shall publish any changes to such neth-
od of determ ning the anmount of tax to be withheld on the website of the
departnment of taxation and finance. The conmi ssioner shall also cause
noti ce of such changes to be published in the section for miscellaneous
notices in the state register and shall give other appropriate genera
notice of such changes.
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8 2. Paragraph 6 of subsection (j) of section 697 of the tax |law, as
anended by chapter 61 of the laws of 1989, is anended to read as
fol | ows:

(6) Publication of interest rates. The conmi ssioner of taxation and
finance shall publish the interest rates set under this subsection on
the website of the departnment of taxation and finance. |mediately
followi ng such publication, the comm ssioner shall cause such interest
rates to be published in the section for m scellaneous notices in the
state register[~] and give other appropriate general notice of[ —the]
such interest rates [to—-be—set—hder—this—subsestionr—rotlater—thanrtwen—

]. The setting and publication of such interest
rates shall not be included wthin paragraph (a) of subdivision two of
section one hundred two of the state administrative procedure act relat-
ing to the definition of a rule.

§ 3. Paragraph 5 of subsection (e) of section 1096 of the tax law, as
anmended by chapter 61 of the laws of 1989, is anended to read as
fol | ows:

(5) Publication of interest rates. The conmi ssioner of taxation and
finance shall publish the interest rates set under this subsection on
the website of the departnment of taxation and finance. |Imrediately
followi ng such publication, the comm ssioner shall cause such interest
rates to be published in the section for mscellaneous notices in the
state register[+~] and give other appropriate general notice of[—the]
such interest rates | } |

]. The setting and publication of such interest
rates shall not be included wthin paragraph (a) of subdivision two of
section one hundred two of the state adnministrative procedure act relat-
ing to the definition of a rule.

8 4. This act shall take effect imediately.

PART X

Section 1. Paragraph (c) of subdivision 1 of section 1701 of the tax
| aw, as added by section 1 of part CC-1 of chapter 57 of the laws of
2008, is anmended to read as foll ows:

(c) "Financial institution® neans (i) any financial institution
authorized or required to participate in a financial institution data
match system or program for child support enforcenent purposes under
federal or state law_and (ii) any virtual currency business |licensed by
the superintendent of financial services.

8 2. This act shall take effect inmediately.

PART Y

Section 1. Section 4 of chapter 475 of the |laws of 2013, relating to
assessnent ceilings for local public utility mass real property, as
anended by section 1 of part G of chapter 59 of the laws of 2018, is
anended to read as foll ows:

8 4. This act shall take effect on the first of January of the second
cal endar year commencing after this act shall have becone a |aw and
shall apply to assessnent rolls with taxable status dates on or after
such date; provided, however, that this act shall expire and be deened
repeal ed [elght] twelve years after such effective date; and provided,
further, that no assessment of local public utility nmass real property
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appearing on the nunicipal assessnent roll with a taxable status date
occurring in the first cal endar year after this act shall have becone a
law shall be Iless than ninety percent or nore than one hundred ten
percent of the assessnment of the sanme property on the date this act
shal | have becone a | aw.

8 2. Subdivision 4 of section 499-pppp of the real property tax |aw,
as added by chapter 475 of the laws of 2013, is anended to read as
fol | ows:

4. (a) Any final determ nation of an assessnent ceiling by the comm s-
si oner pursuant to subdivision one of this section shall be subject to
judicial challenge by an owner of local public utility nass real proper-
ty or a local assessing jurisdiction in a proceeding under article seven
of this chapter; provided however, the time to conmence such proceeding
shall be within sixty days of the issuance of the final assessnent ceil-
ing certificate and all questions of fact and | aw shall be determ ned de
novo. Any judicial proceeding shall be comenced in the suprenme court in
the county of Al bany or the county agreed upon by the parties in which
the local public utility nmass real property is |ocated.

(b) Nothing in this section shall preclude a challenge of the assessed
value established by a local assessing jurisdiction with respect to
Il ocal public utility mass real property as otherwi se provided in article
seven of this chapter, provided however that:

(i) Upon notion of the local assessing jurisdiction, such challenge
shall be consolidated with the challenge to the final assessnent ceiling
comenced pursuant to this subdivision and litigated in the venue speci -
fied by this subdivision.

(ii) In any proceeding initiated by an owner of local public utility
mass real property chall engi ng an assessed val ue established by a |ocal
assessing jurisdiction for local public utility mass real property, the
final certified assessnment ceiling established pursuant to subdivision
one of this section [shall—mnet], and the evidence submitted in
connection therewith, nay be considered by the court when deternining
the merits of the challenge to the assessed value established by the
assessing unit.

(iii) In such a proceeding, the local assessing jurisdiction, upon
request to the local public utility mass real property owner, shall be
provided with a copy of the portion of the annual report provided to the
conmm ssi oner under section four hundred ninety-nine-rrrr of this title
that directly relates to the local public utility nmass real property
|l ocated within the | ocal assessing jurisdiction, provided that:

(A) Such report, or the applicable portion thereof, need only be so
provided if (1) the property at issue in the proceeding is property to
whi ch an assessnent ceiling applies, and (2) the assessed value estab-
lished by the assessing unit for the property is no greater than the
assessnent ceiling set for the property by the conm ssioner.

(B) Notwithstanding any other requirenents of lawto the contrary, the
annual report or portion thereof so provided shall be treated by the
|l ocal assessing jurisdiction as confidential in all respects, and shal
not be published or otherw se disclosed to any person or agency, except
that such report nmay be shared with persons who are providing the |ocal
assessing jurisdiction with |legal or appraisal services in _connection
with the [litigation, in which case such persons shall be |likew se
obliged to treat such report as confidential in all respects, and except
that such report may be offered into evidence in the litigation, subject
to its admissibility being determ ned by the court. If ruled adm ssi-
ble, the owner of public utility nmass real property may nove the court
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for an order directing that the portion of the record containing such
report, or the applicable portion thereof, not be nade available for
public inspection or disclosure. If such a notionis nade, the 1loca
assessing jurisdiction shall be deened to consent thereto.

(© If the local public utility nmass real property owner is required
by this subparagraph to provide to the local assessing jurisdiction such
report, or the applicable portion thereof., but it fails to do so wthin
thirty days of such a request. the proceeding shall be dism ssed.

8 3. This act shall take effect inmediately, provided, however, that
the anendnments to subdivision 4 of section 499-pppp of the real property
tax |l aw made by section two of this act shall not affect the repeal of
such section and shall be deened to be repeal ed therewth.

PART Z

Section 1. This Part enacts into |aw najor conmponents of |egislation
relating to the adm nistration of the STAR program aut hori zed by section
425 of the real property tax |aw and subsection (eee) of section 606 of
the tax |l aw. Each component is wholly contained within a Subpart identi-
fied as Subparts A, C, D and E. The effective date for each particul ar
provi sion contained within such Subpart is set forth in the |ast section
of such Subpart. Any provision in any section contained within a
Subpart, including the effective date of the Subpart, which nakes refer-
ence to a section of "this act", when used in connection wth that
particul ar conponent, shall be deermed to nean and refer to the corre-
sponding section of the Subpart in which it is found. Section two of
this act sets forth the general effective date of this Part.

SUBPART A

Section 1. Paragraph (a-2) of subdivision 6 of section 425 of the rea
property tax | aw, as amended by section 1 of part TT of <chapter 59 of
the laws of 2019, is amended to read as foll ows:

(a-2) Notw thstanding any provision of lawto the contrary, where an
application for the "enhanced" STAR exenption authorized by subdivision
four of this section has not been filed on or before the taxable status
date, and the owner believes that good cause existed for the failure to
file the application by that date, the owner nmay, no later than the | ast
day for paying school taxes wthout incurring interest or penalty,
submit a witten request to the comm ssioner asking himor her to extend
the filing deadline and grant the exenption. Such request shall contain
an explanation of why the deadline was m ssed, and shall be accomnpani ed
by an application, reflecting the facts and circunmstances as they
existed on the taxable status date. After consulting with the assessor,
the comm ssioner nay extend the filing deadline and grant the exenption
if the conmissioner is satisfied that (i) good cause existed for the
failure to file the application by the taxable status date, and that
(ii) the applicant is otherwise entitled to the exenption. The commi s-
sioner shall mail notice of his or her determnation to such owner and
the assessor. |If the determnation states that the conm ssioner has
granted the exenption, the assessor shall thereupon be authorized and
directed to correct the assessnent roll accordingly, or, if another
person has custody or control of the assessment roll, to direct that
person to nmmke the appropriate corrections. [H—+the——correction—is—not
rade—before—schooltaxes—aretevied—the—school—district—authorities
shall—he—avtheorized—and—directedtotakeaccount—ofthefact thotthe
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} ] Provided, however, that if the
assessnent roll cannot be corrected in tinme for the exenption to appear
on the applicant's school tax bill, the conm ssioner shall be authorized
to remt directly to the applicant the tax savings that the STAR
exenption would have vielded if it had appeared on the applicant's tax
bill. The ampbunts so payable shall be paid fromthe account established
for the paynent of STAR benefits to late registrants pursuant to subpar-
agraph (iii) of paragraph (a) of subdivision fourteen of this section.
8§ 2. This act shall take effect inmediately.

SUBPART B
Intentionally Oritted
SUBPART C

Section 1. Subparagraph (A) of paragraph 3 of subsection (eee) of
section 606 of the tax law, as anmended by section 2 of part RR of chap-
ter 59 of the laws of 2019, is amended to read as foll ows:

(A) Beginning with taxable years after two thousand fifteen, a basic
STAR credit shall be available to a qualified taxpayer if the affiliated
incone of the parcel that serves as the taxpayer's prinmary residence is
| ess than or equal to five hundred thousand dollars for the applicable
incone tax year specified by paragraph (b-1) of subdivision three of
section four hundred twenty-five of the real property tax |aw The
incone linmt established for the basic STAR exenption by paragraph (b-1)
of subdivision three of section four hundred twenty-five of the rea
property tax |aw shall not be taken into account when determining eligi-
bility for the basic STAR credit.

§ 2. This act shall take effect immediately.

SUBPART D

Section 1. Subparagraph (B) of paragraph 7 of subsection (eee) of
section 606 of the tax |law, as anmended by section 7 of part E of chapter
59 of the laws of 2018, is anmended to read as foll ows:

(B) Notwithstanding any provision of lawto the contrary, the nanes
and addresses of individuals who have applied for or are receiving the
credit authorized by this subsection nmay be disclosed to assessors,
county directors of real property tax services, and nunicipal tax
collecting officers within New York state. In addition, [where—an—-agree—

] such information may be exchanged with
assessors and tax officials fromjurisdictions outside New York state if
the laws of the other jurisdiction allow it to provide simlar inform-
tion to this state. Such information shall be considered confidential
and shall not be subject to further disclosure pursuant to the freedom
of information | aw or otherw se.

8 2. This act shall take effect inmediately.

SUBPART E
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Section 1. Subsection (c) of section 651 of the tax |law, as anmended by
section 3 of part QQ of chapter 59 of the laws of 2019, is anended to
read as foll ows:

(c) Decedents. The return for any deceased individual shall be nade
and filed by [khis] the decedent's executor, administrator, or other
person charged with [his] the decedent's property. If a final return of
a decedent is for a fractional part of a year, the due date of such
return shall be the fifteenth day of the fourth nonth follow ng the
close of the twel ve-nonth period which began with the first day of such
fractional part of the year. Notw thstanding any provision of lawto the
contrary, when a return has been filed for a decedent, the conm ssioner
may di scl ose the decedent's nane, address, and the date of death to the
director of real property tax services of the county and the assessor of
the assessing unit in which the address reported on such returnis
| ocat ed.

8§ 2. This act shall take effect imediately.

8§ 2. This act shall take effect inmediately, provided, however, that
the applicable effective date of Subparts A, C, D and E of this act
shall be as specifically set forth in the last section of such Subparts.

PART AA

Section 1. Section 575-b of the real property tax law is anended by
addi ng a new subdivision 4 to read as foll ows:

4. Conplaints wth respect to assessnents determned under this
section shall be governed by sections five hundred twelve and five
hundred twenty-four of this article and the foll ow ng provisions:

(a) The assessor shall, wupon request, provide the owner with the
inputs that he or she entered into the conm ssioner's appraisal node
when valuing the property pursuant to this section.

(b) The property owner may advise the assessor of any alleged errors
to the appraisal nodel inputs believed to have been nade by the asses-
sor, and nmay provide information to the assessor in support of any
proposed change to those inputs.

(c) If the property owner provides such information to the assessor
prior to the filing of the tentative assessnent roll, the assessor may
nake such adjustnents to the appraisal nodel inputs as he or she deens
war rant ed based upon the information provided by the property owner, and
may recalculate the property value by entering the adjusted inputs into
the apprai sal nodel

(d) If dissatisfied with the assessed val ue appearing on the tentative
assessnent roll, the property owner may file a conplaint with the board
of assessnent review. provided, however, that the grounds for review of
an assessnent determ ned under this section with respect to both article
five and article seven of this chapter shall be linited to the accuracy
of the appraisal nodel inputs nmade by the assessor.

(e) Actions or proceedings that challenge the validity and accuracy of
the appraisal nodel or discount rates established under this section may
not be commenced against assessing units. Such challenges nmay only be
br ought by comrencing an action against the comrissioner in the third
departnent of the appellate division of the suprene court in the nanner
provided by article seventy-eight of the civil practice law and rul es.

8§ 2. This act shall take effect immediately.

PART BB
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Section 1. The subsection headi ng and paragraphs 1, 2, 3, and 4 of
subsection (n-1) of section 606 of the tax | aw, as added by section 1 of
subpart B of part C of chapter 20 of the |aws of 2015, the opening para-
graph of subparagraph (a) of paragraph 2 as anended by section 7 of part
A of chapter 60 of the laws of 2016, are amended to read as foll ows:

[ P—operty—tax—relief] Honeowner tax rebate credit. (1) An individua
t axpayer who neets the eligibility standards in paragraph two of this
subsection shall be allowed a credit against the taxes inposed by this
article in the anDunt specified in paragraph three of this subsect|on
for tax [ye A

] year twp thousand tmentv t wo.
(2) [&8H] To be eligible for the credit, the taxpayer (or taxpayers
f|||ng Jornt returns) [en—+he—persenaL—fnGene—ta*—#etarn—i+#§d—ie#—the

and—p#+nar++y—rﬁgﬁ4k¥ﬂ (a) nust own and prlnarllv reS|de |n real proper-

ty receiving either the STAR exenption authorized by section four
hundred twenty-five of the real property tax law or the school tax
relief credit authorized by subsection (eee) of this section, and
[ -+ (b) nust have had qualified gross incone no greater than two
hundr ed [se#enty—i+~%ﬂ fifty thousand doIIars in tax year t wo thousand

twenty.

] For a taxpayer mho omned and prlna-
rily resided in real property receiving the basic STAR exenption or who
received the basic STAR credit, the amount of the credit shall equal the

STAR tax savings associated with such basic STAR exenption in the two
thousand twenty-one--two thousand twenty-two school year, multiplied by
the follow ng percentage:

[éA}7Ler—the—tMB—theHsand—se#enteen—ta*ab#e—yea#+
Quaitied-Cross—tnReope——— Darcentage

Not—over—$75-000 2894
Ovrer—$75-000but—not—over—$150000— 20 5%
Over—3$150-000but—not—over—$200000—13%
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(i) For a taxpayer whose prinary residence is Iocated outside the city
of New York:

Qualified Goss |Incone Per cent age
Not over $75, 000 [85Y 163%
Over $75,000 but not over $150, 000 [6094 115%
Over $150,000 but not over $200, 000 [359% 66%
Over $200,000 but not over [1094 18%
[ $2#5-000] $250, 000

Over [$245000] $250, 000 No credit

(ii) For a taxpayer whose prinmary residence is |ocated within the city
of New York:

Qualified Gross |l ncone Per cent age
Not over $75.000 125%

Over $75.000 but not over $150, 000 115%

Over $150, 000 but not over $200, 000 105%

Over $200, 000 but not over $250, 000 100%

Over $250. 000 No credit

[£55] (b) For a taxpayer who owned and primarily resided in real prop-
erty receiving the enhanced STAR exenption or who received the enhanced
STAR credit, the anobunt of the credit shall equal the STAR tax savings
associated with such enhanced STAR exenption in the two thousand twen-
ty-one--two thousand twenty-two school year, nultiplied by [the—olow-

Tosadle—Yeor— Dorcentage
twe—thovsand-—seventeep— 1004

tee—hevsand—cighteen— 2804
two—t-hevsand—nireteen— 3404

sixty-six percent if the taxpayer's primary residence is |ocated outside
the city of New York, or one hundred ten percent if the taxpayer's
primary residence is |located within the city of New York

[£3-] (c) In no case nay the anobunt of the credit allowed wunder this
subsection exceed the school district taxes due with respect to the
resi dence for that school year, nor shall any credit be allowed under
this subsection if the anpunt determ ned pursuant to this paragraph is
| ess than one hundred doll ars.

(4) For purposes of this subsection:

(a) "Qualified gross incone" neans the adjusted gross incone of the
qualified taxpayer for the taxable year as reported for federal income
tax purposes, or which would be reported as adjusted gross incone if a
federal incone tax return were required to be filed. In conmputing quali-
fied gross incone, the net amount of |oss reported on Federal Schedul e

C, D, E or F shall not exceed three thousand dollars per schedule. 1In
addition, the net anount of any other separate category of |oss shal
not exceed three thousand dollars. The aggregate anount of all |osses

included in conputing qualified gross incone shall not exceed fifteen
t housand dol | ars.
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(b) "STAR tax savings" neans the tax savings attributable to the basic
or enhanced STAR exenption, whichever is applicable, within a portion of
a school district, as deternmined by the comm ssioner pursuant to subdi-
vision two of section thirteen hundred six-a of the real property tax
I aw.

8§ 2. This act shall take effect inmediately.

PART CC
Intentionally Oritted
PART DD

Section 1. Section 509-a of the racing, pari-mnmutuel wagering and
breeding | aw, as anended by section 1 of part LLL of chapter 59 of the
| aws of 2021, is anended to read as foll ows:

8 b509-a. Capital acquisition fund. 1. The corporation may create and
establish a capital acquisition fund for the purpose of financing the
acqui sition, construction or equipping of offices, facilities or prem
i ses of the corporation. Such capital acquisition fund shall consist of
(i) the anounts specified pursuant to subdivision three-a of section
five hundred thirty-two of this chapter; and (ii) contributions fromthe
corporation's pari-nmutuel wagering pools, subject to the following [im -
tations:

a. no contribution shall exceed the amount of one percent of the total
pari-mutuel wagering pools for the quarter in which the contribution is
made;

b. no contribution shall reduce the anount of quarterly net revenues,
excl usive of surcharge revenues, to an anmount |less than fifty percent of
such net revenues; and

c. the balance of the fund shall not exceed the |esser of one percent
of total pari-mutuel wagering pools for the previous twelve nonths or
t he undepreci ated value of the corporation's offices, facilities and
prem ses.

2. a. Notwithstanding any other provision of law or regulation to the
contrary, fromApril nineteenth, two thousand twenty-one to March thir-
ty-first, two thousand twenty-two, twenty-three percent of the funds,
not to exceed two and one-half mllion dollars, in the Catskill off-
track betting corporation's capital acquisition fund and twenty-three
percent of the funds, not to exceed four hundred forty thousand dollars,
in the Capital off-track betting corporation's capital acquisition fund
established pursuant to this section shall also be available to such
off-track betting corporation for the purposes of statutory obligations,
payrol |, and expenditures necessary to accept authorized wagers.

b. Notw thstanding any other provision of law or regulation to the
contrary, from April first, two thousand twenty-two to March thirty-
first, two thousand twenty-three, twenty-three percent of the funds, not
to exceed two and one-half nmillion dollars, in the Catskill off-track
betting corporation's capital acquisition fund established pursuant to
this section, and twenty-three percent of the funds, not to exceed four

hundred forty thousand dollars, in the Capital off-track betting
corporation's capital acquisition fund established pursuant to this
section, shall be available to such off-track betting corporations for
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the purposes of statutory obligations, payroll, and expenditures neces-
sary to accept authorized wagers.

C. Prior to a corporation being able to utilize the funds authorized
by paragraph b of this subdivision, the corporation nust subnit an
expenditure plan to the gaming conm ssion for review Such plan shal
include the corporation's outstanding liabilities, projected revenue for
the upcom ng year, a detailed explanation of how the funds will be used,
and any other information determ ned necessary by the conmm ssion. Upon
review, the comm ssion will nmake a determ nation as to whether access to
the funds is needed and warranted.

3. The Catskill off-track betting corporation and the Capital off-
track betting corporation shall nmake a report to the governor, speaker
of the assenbly, tenporary president of the senate and the conmi ssion
detailing the actual use of the funds nmde available in the capital
acqui sition fund. Such report shall include, but not be limted to, any
i npact on enploynent levels since utilizing the funds, the status of any
statutory obligations, an accounting of the use of such funds, and any
other information as deened necessary by the conmm ssion. Such report
shall be due no later than the [#H+st—day—-ofApril—twothousand—tweniy—
two] last day of the fiscal year in which the nonies were spent.

§ 2. Section 2 of part LLL of chapter 59 of the laws of 2021 anendi ng
the racing, pari-nmutuel wageri ng and breeding law, relating to the
utilization of funds in the Catskill and Capital regi ons of f-track
betting corporation's capital acquisition funds, is anended to read
as follows:

§ 2. This act shall take effect immedi ately [and—shall—expire—and—be

].

8 3. This act shall take effect inmmediately.

PART EE

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 1
of part DD of chapter 59 of the |laws of 2021, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-nutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be pernitted in the manner and subject to the
conditions provided for in this article may apply to the conm ssion for
a license so to do. Applications for licenses shall be in such formas
may be prescribed by the comm ssion and shall contain such information
or other material or evidence as the comri ssion may require. No |license
shal |l be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinulcast facility
and for account wagering |icensees that do not operate either a simul-
cast facility that is open to the public within the state of New York or
a licensed racetrack within the state, twenty thousand dollars per year
payabl e by the licensee to the conmm ssion for deposit into the genera
fund. Except as provided in this section, the conm ssion shall not
approve any application to conduct simulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
with pari-nmutuel wagering. The comm ssion nmay approve simulcasting into
resi dences, homes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the foll ow
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ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-mnmutuel betting is authorized
by this chapter at one or nore sinulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance wth section one thousand fifteen, one thousand
si xteen and one thousand seventeen of this article; provided further
that the contract provisions or other simulcast arrangenents for such
simul cast facility shall be no | ess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
homes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenent of the parties except that
statutory payments to non-contracting parties, if any, nmy not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis primari-
Iy for pronotional or marketing purposes as found by the comm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenent authorizing an
i n-home si nmul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terms, be extended until June

thirtieth, two thousand [#twenty—twe] twenty-three; provided, however
that any party to such agreenent may elect to termnate such agreenent
upon conveying witten notice to all other parties of such agreenent at
|l east forty-five days prior to the effective date of the term nation
via registered mail. Any party to an agreenent receiving such notice of
an intent to termnate, may request the comm ssion to nediate between
the parties newterns and conditions in a replacenment agreenment between
the parties as will permt continuation of an in-home experinent until
June thirtieth, two thousand [twenty—twe] twenty-three; and (iv) no
i n-honme simulcasting in the thoroughbred special betting district shal
occur without the approval of the regi onal thoroughbred track.

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part DD of chapter 59 of the laws of 2021, is anended to
read as foll ows:

(iii) O the sunms retained by a receiving track located in Wstchester
county on races received froma franchi sed corporation, for the period
commenci ng January first, two thousand ei ght and continuing through June
thirtieth, two thousand [#twenty—twe] twenty-three, the anmount used
exclusively for purses to be awarded at races conducted by such receiv-
ing track shall be conmputed as follows: of the sunms so retained, two and
one-hal f percent of the total pools. Such anpbunt shall be increased or
decreased in the amount of fifty percent of the difference in total
conmm ssions determined by conparing the total conmmssions available
after July twenty-first, nineteen hundred ninety-five to the tota
conm ssions that woul d have been available to such track prior to July
twenty-first, nineteen hundred ninety-five

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 3
of part DD of chapter 59 of the laws of 2021, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-




OCoO~NOUIRWN P

S. 8009--C 57 A. 9009--C

ing in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, tw thousand [tweniy—twe] twenty-three and on any day regard-
less of whether or not a franchised corporation is conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack after June
thirtieth, two thousand [#twerty—twe] twenty-three. On any day on which a
franchi sed corporation has not scheduled a racing program but a
t hor oughbred racing corporation located within the state is conducting
raci ng, each off-track betting corporation branch office and each simul -
casting facility licensed in accordance with section one thousand seven
(that has entered into a witten agreement with such facility's repre-
sentative horsenmen's organization, as approved by the comm ssion), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the |ive sinulcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll ow ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nmutuel wagering
and breeding |aw, as anended by section 4 of part DD of chapter 59 of
the |l aws of 2021, is amended to read as foll ows:

1. The provisions of this section shall govern the sinulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [twerty-twe] twenty-three. This section shal
supersede all inconsistent provisions of this chapter.

8 5. The openi ng paragraph of subdivision 1 of section 1016 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 5
of part DD of chapter 59 of the laws of 2021, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmul casting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is not conducting a race
nmeeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, two thousand [twerty—twe] twenty-three. Every off-track
betting corporation branch office and every sinulcasting facility
Iicensed in accordance with section one thousand seven that have entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the comm ssion, one thousand ei ght or one
t housand nine of this article shall be authorized to accept wagers and
display the live full-card sinmulcast signal of thoroughbred tracks
(which may include quarter horse or m xed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
|l ocated in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8 6. The opening paragraph of section 1018 of the racing, pari-nmutuel
wagering and breeding | aw, as anended by section 6 of part DD of chapter
59 of the laws of 2021, is amended to read as foll ows:

Not wi t hst andi ng any ot her provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [ twenty—one] twenty-two, when a franchised corporation is conduct-
ing a race neeting within the state at Saratoga Race Course, every off-
track betting corporation branch office and every sinulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreement with such facility's representative horsenen's
organi zati on as approved by the conm ssion), one thousand eight or one
thousand nine of this article shall be authorized to accept wagers and
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di splay the live simulcast signal fromthoroughbred tracks located in
another state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing
prograns subject to the follow ng provisions; provided, however, no such
witten agreement shall be required of a franchised corporation |Iicensed
in accordance with section one thousand seven of this article.

8§ 7. Section 32 of chapter 281 of the |laws of 1994, anending the
raci ng, pari-nutuel wagering and breeding | aw and other |laws relating to
si mul casting, as anended by section 7 of part DD of chapter 59 of the
| aws of 2021, is anended to read as follows:

8§ 32. This act shall take effect inmediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [=20622] 2023; provided, however, that nothing
contai ned herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of |aw anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deened repealed in the sane manner, to the sane
extent and on the sane date as the case may be as otherw se provided by
law;, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deenmed to be repeal ed.

8 8. Section 54 of chapter 346 of the laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as anended by section
8 of part DD of chapter 59 of the laws of 2021, is anended to read as
fol | ows:

§ 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing law, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [2822] 2023; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the same date as chapter 772 of
the | aws of 1989 took effect.

§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 9 of part
DD of chapter 59 of the | aws of 2021, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all suns deposited in any pari-mutuel pool to the holders of
Wi nning tickets therein, provided such tickets are presented for paynent
before April first of the year following the year of their purchase
| ess an anpbunt that shall be established and retained by such franchi sed
corporation of between twelve to seventeen percent of the total deposits
in pools resulting fromon-track regular bets, and fourteen to twenty-
one percent of the total deposits in pools resulting fromon-track
multiple bets and fifteen to twenty-five percent of the total deposits
in pools resulting fromon-track exotic bets and fifteen to thirty-six
percent of the total deposits in pools resulting from on-track super
exotic bets, plus the breaks. The retention rate to be established is
subject to the prior approval of the comm ssion.

Such rate may not be changed nore than once per cal endar quarter to be

effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the neanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the

meaning set forth in section three hundred one of this chapter. For
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purposes of this section, a "pick six bet" shall nean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any nultiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but less than twenty-five dollars,
over any multiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the amount so
retained there shall be paid by such franchised corporation to the
comm ssi oner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race neetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and nultiple bets five percent
of regular bets and four percent of nmultiple bets plus twenty percent of
the breaks; for exotic wagers seven and one-half percent plus twenty
percent of the breaks, and for super exotic bets seven and one-half
percent plus fifty percent of the breaks.

For the period April first, tw thousand one through Decenber thirty-
first, two thousand [#twenty—twe] twenty-three, such tax on all wagers
shall be one and six-tenths percent, plus, in each such period, twenty
percent of the breaks. Payment to the New York state thoroughbred breed-
i ng and devel opnment fund by such franchised corporation shall be one-
hal f of one percent of total daily on-track pari-mutuel pools resulting
fromregular, nultiple and exotic bets and three percent of super exotic
bets and for the period April first, two thousand one through Decenber
thirty-first, two thousand [twenty—twe] twenty-three, such paynment shal
be seven-tenths of one percent of regular, multiple and exotic pools.

8 10. This act shall take effect immediately.

PART FF

Section 1. Section 606 of the tax lawis amended by adding a new
subsection (g-4) to read as foll ows:

(g-4) Ceothernmml enerqgy systens credit. (1) General. An individual
taxpayer shall be allowed a credit against the tax inposed by this arti-
cle equal to twenty-five percent of qualified geothernal energy system
expenditures, except as provided in subparagraph (D) of paragraph two of
this subsection, not to exceed five thousand dollars.

(2) Qualified geothernmal energy systens expenditures. (A) The term
"qualified geothermal energy system expenditures" nmeans expenditures
for:

(i) the purchase of geothernml energy system equipnent which is
installed in connection with residential property which is (I) |ocated
in this state and (I1) which is the taxpayer's residence at the tine the
geot hermal energy systemis placed in service; or

(ii) the |l ease of geothernml energy system equipnent under a witten
agreenent that spans at least ten years where such equi pnent owned by a
person other than the taxpayer is installed in connection with residen-
tial property whichis (lI) located in this state and (11) which is the
taxpayer's residence at the time the geothermal energy system equi pnent
is placed in service.

(B) Such qualified expenditures shall include expenditures for materi-
als, labor costs properly allocable to on-site preparation, assenbly and
origi nal nstallation, architectural and engineering services, and
designs and plans directly related to the construction or installation
of the geothermal energy system equi pnent.
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C Such qualified expenditures for the purchase of geothernmal ener
system equi pnent shall not include interest or other finance charges or
costs that have been used to qualify for any other credit.

(D) Such qualified expenditures for the |ease of geothermal energy
system equi pnent under an agreenent described in clause (ii) of subpara-
graph (A) of this paragraph shall include an anmount equal to al
paynents nmade during the taxable year under such agreenent. Provided
however, such credits shall only be allowed for fourteen years after the
first taxable year in which such credit is allowed. Provided further,
however, the twenty-five percent limtation in paragraph one of this
subsection shall only apply to the total aggregate anmpunt of al
paynents to be nade pursuant to an agreenent referenced in clause (ii)
of subparagraph (A) of this paragraph, and shall not apply to individua
paynents made during a taxable year under such agreenent except to the
extent such limtation on an aggregate basis has been reached.

(3) Geothermal energy system equipnent. The term "geot hermal energy
system equi pnent"” shall nean a system whose original use begins with the
taxpayer; which neets the eligibility criteria, if any, prescribed by
the departnent; and which is a ground coupled solar thermal systemthat
utilizes the solar thermal energy stored in the ground or in bodies of
water to produce heat. and which is commonly known as or referred to as
a ground source heat punp system

(4) Miultiple taxpayers. Wiere geothernal energy system equipnent is
purchased and installed in a residence shared by two or nore taxpayers,
the anmount of the credit allowable under this subsection for each such
taxpayer shall be prorated according to the percentage of the total
expendi ture for such geothernmal energy system equipnent contributed by
each taxpayer

(5) Proportionate share. \Wiere geothernal energy system equipnent is
purchased and installed by a condom nium nmanagenent association or a
cooperative housing corporation, a taxpayer who is a nenber of the
condoni ni um nanagenent association or who is a tenant-stockholder in the
cooperative housing corporation may for the purpose of this subsection
claim a proportionate share of the total expense as the expenditure for
the purposes of the credit attributable to the taxpayer's residence.

(6) Grants. For purposes of determning the anbunt of the expenditure
incurred in purchasing and installing geothernal energy system equip-
nent., the anpunt of any federal. state or local grant received by the
taxpayer, which was used for the purchase and/or installation of such
equi pnent _and which was not included in the federal gross incone of the
taxpayer, shall not be included in the anobunt of such expenditures.

(7) Limtation. The credit shall only be allowed for geothermal energy
system equipnent installed in connection with residential property used
exclusively for personal purposes by the taxpayer. No credit shall be
allowed for geothernal energy system equipnent installed in connection
with residential property that is rented at any tine during the taxable
year for which the credit is being clained.

(8) Wien credit allowed. The <credit provided for herein shall be
allowed with respect to the taxable year in which the geothermal energy
system equipnent is placed in service and shall be allowed only for
geot hermal energy system equipnent placed into service after January
first, two thousand twenty-two. However, the taxpayer shall be allowed a
credit for only one such systemin any taxable year

(9) Carryover of credit. If the amobunt of the credit. and carryovers
of such credit, allowable under this subsection for any taxable year

shal |l exceed the taxpayer's tax for such year, such excess anpbunt may be
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carried over to the five taxable years next followi ng the taxable year
with respect to which the credit is allowed and may be deducted fromthe
taxpayer's tax for such year or years.

8§ 2. This act shall take effect imediately and shall apply to taxable
years conmenci ng on and after January 1, 2022.

PART GG

Section 1. Subparagraph (B) of paragraph 1 of subdivision (a) of
section 1115 of the tax law, as anmended by section 1 of part SS of chap-
ter 59 of the laws of 2021, is amended to read as foll ows:

(B) Until May thirty first, two thousand [#twerty—twe] twenty-three,
the food and drink excluded fromthe exenption provided by clauses (i),
(ii) and (iii) of subparagraph (A) of this paragraph, and bottled water,
shal | be exenpt under this subparagraph when sold for one dollar and
fifty cents or less through any vendi ng machi ne that accepts coin or
currency only or when sold for two dollars or Iess through any vending
machine that accepts any formof paynent other than coin or currency,
whet her or not it also accepts coin or currency.

§ 2. This act shall take effect immediately.

PART HH

Section 1. Article 4 of the real property tax law is anmended by addi ng

anewtitle 6 to read as foll ows:
TITLE 6
CHI LDCARE CENTER TAX ABATEMENT FOR CERTAIN PROPERTIES INA O TY
HAVI NG A POPULATION OF ONE M LLI ON OR MORE

Section 499-aaaaa. Definitions.

499- bbbbb. Real property tax abatenent.

499-ccccc. Application for tax abatenent.

499- ddddd. Continui ng requirenents.

499- eeeece. Revocation of tax abatenent.

499-fffff. Enforcenent and admi nistration

8 499-aaaaa. Definitions. When used in this title, the following terns
shall have the follow ng neanings:

1. "Abatenent period" neans the tax year or tax years in which the
abatenent is applied by the departnent of finance to the real property
tax liability of an eligible building, provided that such abatenent my
not be applied to the real property tax liability of such building
during nore than five tax years.

2. "Applicant" neans an owner who files an application for tax abate-
nent .

3. "Application for tax abatenent"” neans an application for a child-
care center tax abatenent pursuant to section four hundred ninety-nine-
ccccc of this title.

4. "Childcare center" neans a childcare programfor which a permt to
operate such program has been issued by the departnment of health and
nental hygi ene pursuant to the health code of the city.

5. "Childcare desert" neans a census tract in a city having a popu-
lation of one nmillion or nore where, at the tinme of an application for
tax abatenent, there are three or nore children under five yvears of age
for each available childcare slot, or where there are no available
childcare slots, as of the nost recently published detern nations by the
office of children and famly services.

6. "City" nmeans a city with a population of one mllion or nore.
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7. "Cost-reasonable" neans having a cost that, inits nature and
anount , does not exceed that which would be incurred by a prudent person
under the circunstances prevailing at the tine the decision was nade to
incur the cost.

8. "Departnent of finance" neans the departnent of finance of a city
having a population of one mllion or nore.

9. "Departnent of health and nental hygi ene" neans the departnent of
health and nental hygiene of a city having a population of one mllion
or _nore..

10. "Designated agency" neans an agency of a city having a population
of one nillion or nore that is designated by the mayor of such city to
exercise the functions, powers and duties of a designated agency pursu-
ant to this title.

11. "Eligible building" neans a class one, class two or class four
property, as such classes of property are defined in subdivision one of
section eighteen hundred two of this chapter, located within a city
having a population of one mllion or nore, provided that, for any such
property held in the condom niumform of ownership, "eligible building"
shall nean a tax lot in such property.

12. "Omer" neans the owner of an eligible building, or with respect
to an eligible building held in the cooperative form of ownership, the
board of directors of a cooperative apartnent corporation, or, wth
respect to an eligible building held in the condom nium form of owner-
ship, an owner of a tax lot in such building or the board of managers of
such building..

13. "Prenises" neans the |location of a childcare center as specified
on the pernit for the operation of such center issued by the depart nent
of health and nmental hygiene pursuant to the health code of the city.

8 499- bbbbb. Real property tax abatenment. 1. The departnent of finance
shall provide an abatenent of real property taxes pursuant to this
section to an eligible building in which construction, conversion,
alteration or inprovenent that is conpleted on or after April first, two
thousand twenty-two has resulted in the creation of a prenmses of a
childcare center or in an increase in the maxi mum nunber of children
allowed on the prenises of an existing childcare center when such center
is in operation, as such nunber is specified in the pernmt issued by the
departnent of health and nental hygiene to operate such center. The
departnent of finance may only grant one such abatenent to any eligible

2. (a) Beginning in the tax year commencing on or after July first,
two thousand twenty-three, the anount of such tax abatenent provided to
an eligible building described in subdivision one of this section shal
be equal to the costs incurred in the construction, conversion, alter-
ation or inprovenent that has resulted in the creation of a prenmi ses of
a childcare center or in an increase in the maxi mum nunber of children
allowed on the premi ses of an existing childcare center, provided that
such costs are certified in accordance with paragraph (d) of subdivision
two of section four hundred ninety-nine-ccccc of this title, and
provided further that, during the abatenent period, the amount of such
abatenent shall not exceed thirty-five dollars for each square foot of
the prem ses. nor exceed one hundred thousand dollars.

(i) For any tax year, such abatenent shall not exceed seven dollars
for each square foot of the prenises, provided that such anpbunt nmay be
reduced as a result of an allocation of available funds for such abate-
nment pursuant to paragraph (d) of this subdivision; and provided,
further, that the anmpunt of such tax abatenent in any tax year shall not
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exceed the |l esser of (A twenty thousand dollars or (B) the real proper-
ty tax liability for the eligible building in the tax year in which such
tax abatenent is taken.

(ii) To the extent the anmpunt of such tax abatenent exceeds the |esser
of (A twenty thousand dollars or (B) the real property tax liability of
the eligible building in any tax year, any anount of such tax abatenent
that remains may be applied to the real property tax liability of such
building in succeeding tax years, provided that such abatenent nust be
applied to the real property tax liability of such building in one or
nore of the four tax years succeeding the tax year in which such tax
abatenent was initially taken.

(b) Notwi thstanding paragraph (a) of this subdivision, an enhanced tax
abat enent shall be provided to an eligible building described in subdi-
vision one of this section that is located within a childcare desert as
described in this title and in any rules pronul gated hereunder. Bedgin-
ning in the tax year commencing on or after July first, two thousand
twenty-three, the anmpbunt of such enhanced tax abatenent shall be equa
to the costs incurred in the construction, conversion, alteration or
i nprovenent that has resulted in the creation of a premises of a child-
care center or in an increase in the nmaxi num nunber of children all owed
on the premi ses of an existing childcare center, provided that such
costs are certified in accordance with paragraph (d) of subdivision two
of section four hundred ninety-nine-ccccc of this title, and provided
further that, during the abatenent period, the anmpbunt of such abatenent
shall not exceed seventy-five dollars for each square foot of the prem
ises nor exceed two hundred twenty-five thousand doll ars.

(i) For any tax year, such abatenent shall not exceed fifteen dollars
for each square foot of the prem ses, provided that such ambunt may be
reduced as a result of an allocation of available funds for such abate-
nent pursuant to paragraph (d) of this subdivision; and provided further
that the ampunt of such enhanced tax abatenent in any tax year shall not
exceed the |lesser of (A) forty-five thousand dollars or (B) the real
property tax liability for the eligible building in the tax year in
whi ch such tax abatenent is taken

(ii) To the extent the anpbunt of such enhanced tax abatenent exceeds
the lesser of (A) forty-five thousand dollars or (B) the real property
tax liability of the eligible building in any tax year, any anpunt of
such tax abatenent that remains nmay be applied to the real property tax
liability of such building in succeeding tax years, provided that such
abatenent nmust be applied to the real property tax liability of such
building in one or nore of the four tax years succeeding the tax year in
which the tax abatenent was initially taken.

(c) Notwithstanding paragraph (a) or (b)) of this subdivision, the
aggregate anpunt of tax abatenents authorized pursuant to this section
for any tax yvear shall be a maxinumof twenty-five mllion dollars. No
tax abatenents shall be authorized pursuant to this section for any tax
year commencing on or after July first, two thousand thirty.

d) Such aggregate anmpunt of tax abatenents, including the tax abate-
nment described in paragraph (a) of this subdivision and the enhanced tax
abat enent described in paragraph (b) of this subdivision, shall be allo-
cated by the departnent of finance on a pro rata basis anong applicants
whose applications have been approved by the designated agency. If such
allocation is not nmde prior to the date that the real property tax
bill, statenent of account or other simlar bill or statenent 1is
prepared, the departnment of finance shall, as necessary, after such
allocation is made, submit an anended real property tax bill, statenent
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of account or other simlar bill or statenent to any applicant whose
abatenent requires adjustnent to reflect such allocation. Nothing in
this paragraph shall be deened to affect the obligation of any taxpayer
under applicable lawwith respect to the paynent of any installnent of
real property tax for the fiscal year as to which such allocation is
made, which was due and payable prior to the date such anended rea
property tax bills are sent, and the departnent of finance shall be
aut horized to deternmine the date on which any such anended bills be sent
and the installnments of real property tax be reflected therein.

(e) Notwithstanding any law to the contrary, any abatenent granted to
an eligible building pursuant to this section shall be in addition to
any other abatenent or exenption granted to such building, provided that
any abatenment granted wunder this section shall be applied after any
ot her abatenent or exenption granted to such building, and provided
further that the application of this abatenent after any other such
exenption or abatenment shall not exceed the real property tax liability
due on such eligible property.

3. Such abatenent shall conmmence on the first of July following the
approval of an application for abatement by the designated agency.

4. |f, as aresult of application to the tax comrission or a court
order or action by the departnent of finance, the billable assessed
value of the eligible building for the fiscal year in which the tax
abatenent is taken is reduced after the assessnent roll becones final
the departnent of finance shall recal culate such abatenent so that the
abatenent granted shall not exceed the annual tax liability of such
bui l ding as so reduced. The ampbunt equal to the difference between the
initial abatenent granted by the departnent and the abatenent as so
recalculated shall be deducted from any refund otherwi se payable or
remission otherwise due as a result of such reduction in billable
assessed val ue.

8 499-ccccc. Application for tax abatenent. 1. To obtain a tax abate-
nent authorized by this title, an application for tax abatenent shall be
filed with a designated agency no later than the fifteenth of March
before the tax year, comencing on the first of July, for which the tax
abatenent authorized by this title is sought, provided, however, that
such application for tax abatenent may not be filed later than March
fifteenth, two thousand twenty-five.

2. Such application shall contain the foll ow ng:

(a) The nanme, address and electronic nail address of the applicant and
the location of the eligible building.

(b) Proof that all required permts and other approvals, as further
designated by rule, to construct, convert, alter or inprove the prem ses
of the childcare center in the eligible building described in subdivi-
sion one of section four hundred ninety-nine-bbbbb of this title were
obt ai ned.

(c) Proof that the applicant has entered into a | ease or other agree-
nent with a person to operate a childcare center in the eligible build-
ing described in subdivision one of section four hundred ninety-nine-
bbbbb of this title, or a copy of the new or anended permt issued to
such childcare center by the departnent of health and nmental hygi ene for
such operation.

(d) Deterninations that have been certified, in a form prescribed by
the designated agency. by an engineer, architect, or certified public
accountant, licensed and regi stered pursuant to the education |law, or by
another certified or licensed professional in the field of business or
design, as further designated by rule, as follows:
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(i) The area, in square feet, of the prenises of the childcare center
inthe eligible building described in subdivision one of section four
hundred ni nety-ni ne-bbbbb of this title;

(ii) The costs incurred in the construction, conversion, alteration or
inprovenent that has resulted in the creation of a prenises of a child-
care center in such building; or., for construction, conversion, alter-
ation or inprovenent resulting in an increase in the maxi num nunber of
children allowed on the prem ses of an existing childcare center in such
bui |l ding, such costs that were necessary to increase the maxi mum nunber
of children allowed on such prem ses; and

(iii) The reasonableness of the costs to construct, convert, alter or
improve the prem ses of the childcare center in the eligible building
described in subdivision one of section four hundred ninety-nine-bbbbb,
which requires finding that such costs were cost-reasonable and conpara-
ble to the cost of constructing, converting, altering or inproving a
premises of a childcare center pursuant to the health code of the city
in asimlar eligible building.

(e) Any other information or certifications required by a designated
agency pursuant to this title and the rules promul gated hereunder.

3. An application for tax abatenent shall be in any format prescribed
by a designated agency, including electronic form

4, An application for tax abatenent shall be approved by a designated
agency upon determning that the applicant has submtted proof accepta-
ble to such agency that the requirenents for obtaining such tax abate-
nent have been satisfied. The burden of proof shall be on the applicant
to show by clear and convincing evidence that the requirenments for
granting such tax abatenent have been satisfied.

5. Upon receipt of notification from a designated agency that an
application for tax abatenent has been approved, the departnent of
finance shall apply such tax abatenent to the real property tax liabil-
ity of the eligible building for the tax vear for which the abatenent
was sought, provided that there are no outstanding real property taxes,
wat er and sewer charges, paynents in lieu of taxes or other rmunicipa
charges with respect to the eligible building.

8 499-ddddd. Continuing requirenents. Granting of the tax abatenent
authorized by this title requires that an owner whose application for
tax abat enent has been approved:

1. conplies with all applicable provisions of law, including but not
limted to, the local health, building and fire codes; and

2. does not have real property taxes, water and sewer charges,
paynents in lieu of taxes or other nunicipal charges with respect to an
eligible building due and owi hg during the abatenent period for a period
of six nonths or nore.

8 499-eeeee. Revocation of tax abatenent. 1. Not wi t hst andi ng any
provision of law to the contrary, the departnent of finance shal
revoke, in whole or in part, any tax abatenent granted pursuant to this
title whenever a designated agency has determined and notified such
departnent that:

(a) The childcare center in the eligible building of the owner whose
application for tax abatenent has been approved has ceased operation as
a childcare center for a period exceeding one hundred eighty days of the
abat enent period, except when such childcare center ceases operation due
to an act or event beyond the control and without any fault or neqgli-
gence of the childcare center or of the owner of the eligible building
in which such childcare center operates, which may include, but is not
limted to, fire, flood, earthquake, stormor other natural disaster,
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civil commption, war, terrorism riot, and |abor disputes not brought
about by any act or omission of such childcare center or such owner: or

(b) An application, certification, report or other docunent subnitted
by the owner whose application for tax abatenent has been approved
contains a false or nmisleading statenment as to a material fact or onits
to state any material fact necessary in order to nmke the statenent
therein not false or m sl eading.

2. The departnent of finance may revoke, in whole or in part, any tax
abat enent granted pursuant to this title whenever it has determ ned that
an _owner whose application for tax abatenent has been approved has
outstanding real property taxes, water and sewer charges., paynents in
lieu of taxes or other municipal charges that have been due and ow ng
during the abatenent period for a period of six nonths or nore.

3. Upon a deternination by a designated agency. after notice and an
opportunity to be heard, that the <childcare center in the eligible
building of the owner whose application for tax abatenent has been
approved has ceased operation as a childcare center for a period exceed-
ing one hundred eighty days of the abatenent period, such agency shal
notify the departnent of finance of such determination no later than the
ninetieth day after such determ nation was reached

4. An owner whose application for tax abatenent has been approved. and
for whom such tax abatenent has been revoked due to a false or m sl ead-
ing statenent, or an om ssion, pursuant to paragraph (b) of subdivision
one of this section. shall pay. with interest, such part of any tax
abat enent received pursuant to this title that represents the period of
non-conpliance as deternined by the designhated agency or the departnent
of finance, as the case may be

8 499-fffff. Enforcenent and administration. 1. The departnent of
finance shall have, in addition to any other functions., powers and
duties that have been or nmay be conferred on it by law the followng
functions, powers and duties to be exercised in accordance with this
title:

(a) to apply the tax abatenent authorized by this title to the rea
property tax liability of an eligible building;

(b) to revoke all or part of any such tax abatenent;

(c) to promulgate rules to carry out the purposes of this title,
including, but not limted to, requiring, notwthstanding any inconsi st-
ent provision of law, that any submi ssion be nade in electronic form
and

(d) any other function, power or duty necessarily inplied by this
title.

2. A designated agency shall have, in addition to any other functions,
powers and duties that have been or may be conferred on it by law, the
following functions, powers and duties to be exercised in accordance
with this title:

(a) to accept. review, approve and deny applications for tax abate-
nent ;

(b) to promulgate rules to carry out the purposes of this title,
including, but not limted to, requiring., notw thstanding any inconsist-
ent provision of law, that any subm ssion be nmade in electronic form

(c) to make the deterninations provided for in this title; and

(d) any other function, power or duty necessarily inplied by this
title.

3. If a designated agency deternmines that an architect. engineer
certified public accountant, or other certified or licensed professiona
in the field of business or design whom such agency designates by rule,
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in making any certification under this title or any rule pronul gated
hereunder, engaged in professional msconduct, such agency shall so
inform the education departnent or other appropriate certifying or
licensing authority.

8 2. This act shall take effect inmediately and shall apply to tax
years beginning on and after July 1, 2023.

PART 11

Section 1. The administrative code of the city of New York is anended
by adding a new section 11-144 to read as follows:

8 11-144 Child care credit against certain business incone taxes. a.
Definitions. For purposes of this section:

1. Child care program The term"child care progrant neans a child
care programfor which a permt to operate such program has been issued
by the departnment of health and nental hygiene pursuant to article
forty-seven of the health code

2. Child care rate. The term"child care rate" neans the weekly child
care subsidy market rates, based on the sixty-ninth percentile of the
2017-18 New York state child care narket rate survey, for infant and
toddler care provided by a pernmitted day care center in county cluster
five, as reflected in the 2019 child care market rate survey report
publi shed by the New York state office of children and fanmily services
in conpliance with section 98.45 of title forty-five of the code of
federal regulations, provided that the departnment of finance nmay, by
rule, revise such rates based on subsequent editions of the child care
narket rate survey report, as published by such office, or any other
simlar report published by such office in conpliance with such section.

3. Child care seats. The term"child care seats" neans the maxi num
nunber of children to be allowed on the prem ses of a child care program
at _any tinme that such programis in operation as specified on the permt
i ssued for such programby the departnent of health and nental hygi ene.

4. Child care seats that are occupied. The term"child care seats that
are occupi ed" nmeans, for each service year in which a child care program
is in operation, the average daily nunber of children in attendance on
the premi ses of such child care program

5. Creates child care. The term"creates child care" neans the making
available of child care seats in a child care program by a taxpayer,
directly or through a third party, for enployees of such taxpayer. where
such child care program was not available prior to April first, two
thousand twenty-two, provided that the costs inposed on such enpl oyees
for such child care programdo not exceed forty percent of the child
care rate.

6. Expands child care. The term "expands child care" nmeans the
increase in the nunber of child care seats in a child care program nade
available by a taxpayer, directly or through a third party, for enploy-
ees of such taxpayer, provided that such increase requires a new or
anended permt issued by the departnent of health and nental hygiene
pursuant to article forty-seven of the health code on or after Apri
first, two thousand twenty-two, and, provided, further, that the costs
inposed on such enployees for such child care programdo not exceed
forty percent of the child care rate.

7. Service year. The term"service year" neans the twelve-nonth period
conmmencing on COctober first and ending on Septenber thirtieth in the

subsequent cal endar year.
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b. Credit allowed. A taxpayer that creates child care or expands child
care shall be allowed a credit against the tax inposed by chapter five,

or by subchapter two or three-a of chapter six, of this title to be
credited or refunded, without interest, in accordance wth the
provisions of subdivision (q) of section 11-503, subdivision twenty-
three of section 11-604 and subdivision twenty-three of section 11-654
of this title. The anopunt of such credit shall be, for the portion of
the service year in which the child care programwas in operation, the
sum of: (i) the product of the nunber of infant child care seats that
have been created or expanded and twenty percent of the child care rate
for such infant child care seats; and (ii) the product of the nunber of
toddler child care seats that have been created or expanded and twenty
percent of the child care rate for such toddler child care seats;
provided that such infant and toddler child care seats are child care
seats that are occupied. Notw thstanding the preceding sentence, a cred-
it shall not be allowed for nore than twenty-five child care seats that
are occupied, and the ampunt of such credit may be reduced as a result
of an allocation of available funds, as described in subdivision e of
this section, for such credit.

c. Application process. A taxpayer nust submit an application for such
credit by Novenber first of the calendar year in which the service year
has ended.

1. Such application shall include but not be |linmted to:

(a) a pernit issued by the departnent of health and nental hygiene to
operate a child care center indicating the nunber of child care seats
or, inthe case of a child care center that has experienced an expansion
of child care seats, a permt issued by such departnment denopnstrating
such expansi on; and

(b) a certification froman independent certified public accountant
that provides:

(1) the total nunmber of child care seats that are child care seats
that are occupi ed during such service year;

2) of such total nunber of child care seats that are occupied t he
nunber of infant child care seats that are occupied and the nunber of
toddler child care seats that are occupi ed; and

(3) to the extent the taxpayer has expanded child care., the nunber of
child care seats in existence before such expansion and the nunber of
such child care seats that were occupied before such expansion.

2. No later than January thirty-first of the calendar year follow ng

the cal endar year in which the application was subnmitted, the departnent

of finance shall approve or deny such application and provide a cal cu-
lation of the anpunt of such credit as determined by subdivision e of

this section for any application that has been approved.

d. Application of «credit to tax year. The credit, as approved and
calculated by the departnent of finance pursuant to paragraph two of
subdivision ¢ of this section., shall be applied to the tax year in which
the service year concludes, except that: (i) for a taxpayer whose tax
yvear concludes on or after Septenber thirtieth and before Decenber thir-
ty-first, the credit shall be applied to the tax year imediately
following the tax yvear in which the service year concludes; and (ii) to
provide the credit in a tax year consistent with this subdivision, the
departnent of finance nmay establish procedures governing the application
of such credit where the tax year of a taxpayer who has applied for such
credit is less than twelve npbnths, or where such tax year varies in
accordance with subsection f of section four hundred forty-one of the
internal revenue code.
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e. Maxi mum anount of credit available. For each of the three tax years
in which the credit authorized by this section is available, the aggre-
gate anmount of such credit shall be a nmaxinmum of twenty-five nillion
dollars. To the extent that the departnent of finance has determ ned
that the aggregate anmpunt of such credit, as calculated pursuant to
subdivision b of this section. would exceed twenty-five mllion dollars,
such departnent shall reduce the anmpunt of credit to be granted to each

taxpayer who has applied for such credit in accordance with a process to

be devel oped in rules promulgated by such departnent. In devel opi hg such
process, the departnent may consider factors including, but not linmted

to. the date of application, the nunber of child care seats in a child
care program that are occupied, and the extent to which the taxpayer
bears the cost of the child care that is provided to the enployees of
such taxpayer

§ 2. Section 11-503 of the adm nistrative code of the city of New York
i s anended by adding a new subdivision (gq) to read as foll ows:

() Credit for the provision of child care. In addition to any other
credit allowed under this section, a taxpayer whose application for a
credit authorized by section 11-144 of this title has been approved by
the departnent of finance shall be allowed a credit against the tax
inposed by this chapter. The ampunt of the credit shall be determ ned as
provided in such section. To the extent the anbunt of the credit all owed
by this subdivision exceeds the anpunt of tax due pursuant to this chap-
ter, as calculated wthout such credit, such excess amount shall be
treated as an overpaynent of tax to be credited or refunded in accord-
ance with the provisions of section 11-526 of this chapter, provided,
however, that notw thstanding the requirenents of section 11-528 of this
chapter to the contrary, no interest shall be paid thereon.

8§ 3. Section 11-604 of the administrative code of the city of New York
i s anended by addi ng a new subdivision 23 to read as foll ows:

(23) Credit for the provision of child care. In addition to any other
credit allowed under this section, a taxpayer whose application for a
credit authorized by section 11-144 of this title has been approved by
the departnment of finance shall be allowed a credit against the tax
i nposed by this chapter. The ampunt of the credit shall be deternined as
provided in such section. To the extent the anbunt of the credit all owed
by this subdivision exceeds the ampbunt of tax due pursuant to this
subchapter, as calculated wi thout such credit, such excess anmpunt shal
be treated as an overpaynment of tax to be credited or refunded in
accordance wth the provisions of section 11-677 of this chapter,
provi ded, however, that notwithstanding the requirenents of section
11-679 of this chapter to the contrary, no interest shall be paid there-
on.

8 4. Section 11-654 of the administrative code of the city of New York
i s anended by addi ng a new subdivision 23 to read as foll ows:

(23) Credit for the provision of child care. In addition to any other
credit allowed under this section, a taxpayer whose application for a
credit authorized by section 11-144 of this title has been approved by
the departnent of finance shall be allowed a credit against the tax
i nposed by this chapter. The ampunt of the credit shall be deternined as
provided in such section. To the extent the anobunt of the credit all owed
by this subdivision exceeds the anpunt of tax due pursuant to this
subchapter, as calculated wi thout such credit. such excess anmpbunt shal
be treated as an overpaynent of tax to be credited or refunded in
accordance with the provisions of section 11-677 of this chapter,
provided, however, that notwithstanding the requirenents of section
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11-679 of this chapter to the contrary, no interest shall be paid there-
on.

8 5. This act shall take effect imediately, provided that the credit
aut hori zed by section 11-144 of the admi nistrative code of the city of
New York, as added by section one of this act, shall be available to be
applied to the tax year begi nning between January 1, 2023 and Decenber
31, 2023, inclusive of those dates, and to the two tax years inmediately
following such initial tax year.

PART JJ

Section 1. Paragraph 1 of subsection (f) of section 1310 of the tax
| aw, as added by section 2 of part V of chapter 60 of the |aws of 2004,
is amended to read as foll ows:

(1) Notwithstanding any other provision of lawto the contrary, any
city having a population of one million or nore, acting through its
local legislative body, is hereby authorized and enmpowered to adopt and
anmend local laws granting in any such city, for taxable years beginning
after two thousand three, a credit against the city personal inconme tax
equal to five percent of the earned incone credit allowed under section
thirty-two of the internal revenue code for the sanme taxable year, and
for taxable years beginning after two thousand twenty-one, a credit
against the city personal incone tax equal to a percentage, determ ned
pursuant to subparagraphs (A) through (1) of this paragraph, of the
earned incone credit allowed under section thirty-two of the interna
revenue code for the sane taxable year. For purposes of this paragraph,
"adjusted gross inconme" neans New York adjusted gross incone as deter-
m ned pursuant to article twenty-two of this chapter. The percentage
shall be:

(A) thirty percent., where the taxpayer's adjusted gross incone for
such taxable year is |less than $5, 000;

(B) thirty percent reduced by the product of two-tenths of a percent-
age point (0.002) and the ampunt of the taxpayer's adjusted gross incone
for such taxable vyear in excess of $4,999, where such taxpayer's
adj usted gross incone for such taxable year is equal to or greater than
$5. 000 and | ess than $7, 500;

(C) twenty-five percent., where the taxpayer's adjusted gross incone
for such taxable year is equal to or greater than $7,500 and less than
$15, 000;

(D) twenty-five percent reduced by the product of two-tenths of a
percentage point (0.002) and the anmpunt of the taxpayer's adjusted gross
incone for such taxable year in excess of $14,6999, where such taxpayer's
adj usted gross incone for such taxable year is equal to or greater than
$15, 000 and |l ess than $17, 500;

(E) twenty percent., where the taxpayer's adjusted gross incone for
such taxable year is equal to or greater than $17,500 and less than
$20, 000;

(F) twenty percent reduced by the product of two-tenths of a percent-
age point (0.002) and the ampunt of the taxpayer's adjusted gross incone
for such taxable year in excess of $19,999, where such taxpayer's
adjusted gross incone for such taxable year is equal to or greater than
$20, 000 and | ess than $22, 500;

(G fifteen percent, where the taxpayer's adjusted gross incone for
such taxable year is equal to or greater than $22, 500 and | ess than

$40, 000;
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(H fifteen percent reduced by the product of two-tenths of a percent-
age point (0.002) and the ampunt of the taxpayer's adjusted gross incone
for such taxable year in excess of $39,999, where such taxpayer's
adjusted gross incone for such taxable year is equal to or greater than
$40, 000 and | ess than $42,500; and

(1) ten percent where the taxpayer's adjusted gross incone for such
taxable year is equal to or greater than $42, 500.

§ 2. Paragraph 1 of subdivision (d) of section 11-1706 of the adm nis-
trative code of the city of New York, as added by local |aw nunber 39
for the year 2004, is anmended to read as follows:

(1) For taxable years beginning after two thousand three, a credit
against the city personal inconme tax shall be allowed, equal to five
percent of the earned incone credit allowed under section thirty-two of
the internal revenue code for the sanme taxable year, and, for taxable
years beginning after two thousand twenty-one, a credit against the city
personal incone tax shall be allowed, equal to a percentage determ ned

ursuant to subparagraphs (A through (I of this ar agr aph of the
earned incone credit allowed under section thirty-two of the interna
revenue code for the sane taxable year. For purposes of this paragraph,
"adjusted gross incone" neans New York adjusted gross incone as deter-
m ned pursuant to article twenty-two of the tax law. The percentage
shal |l be:

(A) thirty percent, where the taxpayer's adjusted gross incone for
such taxable year is less than $5, 000;

(B) thirty percent reduced by the product of two-tenths of a percent-
age point (0.002) and the ampunt of the taxpayer's adjusted gross incone
for such taxable vyear in excess of $4,999, where such taxpayer's
adj usted gross incone for such taxable year is equal to or greater than
$5,. 000 and | ess than $7, 500;

(C) twenty-five percent., where the taxpayer's adjusted gross incone
for such taxable year is equal to or greater than $7,500 and less than
$15, 000;

(D) twenty-five percent reduced by the product of two-tenths of a
percentage point (0.002) and the anpunt of the taxpayer's adjusted gross
incone for such taxable year in excess of $14,6999, where such taxpayer's
adj usted gross incone for such taxable year is equal to or greater than
$15, 000 and |l ess than $17, 500;

(E) twenty percent., where the taxpayer's adjusted gross incone for
such taxable year is equal to or greater than $17,500 and less than
$20, 000;

(F) twenty percent reduced by the product of two-tenths of a percent-
age point (0.002) and the anmpunt of such taxpayer's adjusted gross
incone for such taxable year in excess of $19,999, where the taxpayer's
adj usted gross incone for such taxable year is equal to or greater than
$20, 000 and | ess than $22,500;

(G fifteen percent., where the taxpayer's adjusted gross incone for
such taxable year is equal to or greater than $22,500 and less than
$40, 000;

(H fifteen percent reduced by the product of two-tenths of a percent-
age point (0.002) and the ampunt of the taxpayer's adjusted gross incone
for such taxable vyear in excess of $39,999. where such taxpayer's
adj usted gross incone for such taxable year is equal to or greater than
$40, 000 and | ess than $42,500; and

(1) ten percent where the taxpayer's adjusted gross incone for such
taxable year is equal to or greater than $42, 500.
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8§ 3. This act shall take effect imediately, and shall apply to taxa-
bl e years begi nning on and after January 1, 2022.

PART KK

Section 1. Section 472 of the econom c devel opnent |aw i s anmended by
addi ng a new subdi vision 4-a to read as foll ows:

4-a. "Certificate of additional tax credit" nmeans the docunent issued
to a business entity by the departnent after the departnment has verified
that the business entity has net all applicable eligibility criteria in
this article. The certificate shall specify the exact anount of the tax
credit under this article that a business entity nmay claim pursuant to
section four hundred seventy-five-a of this article.

8 2. Subdivisions 1 and 3 of section 474 of the econom ¢ devel opnent
| aw, as added by section 1 of subpart A of part PP of chapter 59 of the
laws of 2021, are anmended and a new subdivision 4 is added to read as
fol | ows:

1. A business entity nmust submt a conplete application as prescribed
by the conmissioner for the restaurant return-to-work credit and the
additional restaurant return-to-work credit.

3. The application for the tax credit allowed under section four
hundred seventy-five of this article nust be submtted by May first, two
t housand twenty-two. After reviewing a business entity's conpleted fina
application for the restaurant return-to-work credit and determ ning
that the business entity neets the eligibility criteria as set forth in
this article, the departnent may issue to that business entity a certif-
icate of tax credit. A business entity may claimthe tax credit in the
taxabl e year that includes Decenber thirty-first, two thousand twenty-
one.

4. The application for the tax credit allowed under section four
hundred seventy-five-a of this article nmust be submtted by July first,
two thousand twenty-two. After reviewi ng a business entity's conpleted
final application for the additional restaurant return-to-work credit
and determning that the business entity neets the eligibility criteria
as set forth in this article, the departnent nay issue to that business
entity a certificate of additional tax credit. A business entity nay
claimthe tax credit in the taxable year that includes Decenber thirty-
first, two thousand twenty-two.

8§ 3. The econom c devel opnent law is anmended by addi ng a new section
475-a to read as foll ows:

8 475-a. Additional restaurant return-to-work tax credit. 1. A busi-
ness entity in the restaurant return-to-work tax credit programthat
applies for the additional restaurant return-to-work credit pursuant to
section four hundred seventy-four of this article may be eligible to
claima credit equal to five thousand dollars per each full-tine equiv-
alent net enployee increase above ten., not to exceed twenty, as defined
in subdivision eight of section four hundred seventy-two of this arti-
cle. The anpunt of the business entity's additional restaurant return-
to-work tax credit shall be calculated by using the date the business
entity chose to calculate its average ending full-tine enploynent as
described in subdivision three of section four hundred seventy-two of
this article. Provided, however, that in calculating the full-tine
equi val ent net enpl oyee increase above ten, the jobs nmust continue to
exist as of March thirty-first, two thousand twenty-two. A business
entity in the restaurant return-to-work programthat ceased operations
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on or before March thirty-first, two thousand twenty-two, is not eliqgi-
ble for the credit provided by this section

2. A business entity, including a partnership, limted liability
conpany and subchapter S corporation, nmay not receive in excess of fifty
thousand dollars in tax credits under this program

3. The credit shall be allowed as provided in section forty-six-a,
subdivision fifty-six-a of section twd hundred ten-B and subsection
(nnn) of section six hundred six of the tax | aw

§ 4. The tax law is anended by adding a new section 46-a to read as
foll ows:

8 46-a. Additional restaurant return-to-work tax credit. (a) Allowance
of credit. A taxpayer subject to tax under article nine-A or twenty-two
of this chapter shall be allowed a credit against such tax, pursuant to
the provisions referenced in subdivision (f) of this section. The anpunt
of the credit is equal to the anpbunt determ ned pursuant to section four
hundred seventy-five-a of the economc developnent |aw. No cost or
expense paid or incurred by the taxpayer which is included as part of
the calculation of this credit shall be the basis of any other tax cred-
it allowed under this chapter

(b) Eligibility. To be eligible for the additional restaurant return-
to-work tax credit, the taxpayer shall have been issued a certificate of
additional tax credit by the departnent of econom c devel opnent pursuant
to subdivision four of section four hundred seventy-four of the econom c
devel opnent law, which certificate shall set forth the anpunt of the
credit that may be clained for the taxable year. The taxpayer shall be
allowed to claimonly the anmount |listed on the certificate of additional
tax credit for that taxable year. A taxpayer that is a partner in a
partnership, nenber of alimted liability conpany or shareholder in a
subchapter S corporation that has received a certificate of additiona
tax credit shall be allowed its pro rata share of the credit earned by
the partnership, limted liability conpany or subchapter S corporation
However, the taxpayer nust be a partner, nenber or sharehol der of such
partnership, limted liability conpany or subchapter S corporation as of
April first, two thousand twenty-two.

(c) Tax return requirenent and advance paynent option. (1) The taxpay-
er shall be required to attach to its tax return in the form prescribed
by the conmssioner, proof of receipt of its certificate of additiona
tax credit issued by the comm ssioner of the departnment of econonic

devel opnent .
2 Taxpayers shall have the option to request an advance paynent of

the amount of tax credit they are allowed under this section. A taxpayer
nust subnmit such request to the departnent in the manner prescribed by
the conmissioner after it has been issued a certificate of additiona

tax credit by the departnent of economic devel opnent pursuant to subdi-
vision four of section four hundred seventy-four of the econonic devel-
opnent law (or such certificate has been issued to a partnership, limt-
ed liability conpany or subchapter S corporation in which it is a
partner, nmenber or shareholder, respectively), but such request nust be
subnmtted no later than Septenber thirtieth, twd thousand twenty-two.
For those taxpayers who have requested an advance paynent and for whom
the conm ssioner has determined eligible for this credit, the comms-
sioner shall advance a paynent of the tax credit allowed to the taxpay-
er. However, in the case of a taxpayer subject to article nine-A of this
chapter, such paynent shall be equal to the anpunt of credit allowed to
the taxpayer less twenty-five dollars. Such twenty-five dollars shal

represent a partial paynent of tax owed by the taxpayer under article
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nine-A, including any fixed dollar mninum owed under paragraph (d) of
subdi vi sion one of section two hundred ten of this chapter. Wen a
taxpayer files its return for the taxable year, such taxpayer shal
properly reconcile the advance paynent and any partial paynent of fixed
dollar mninumtax, if applicable, on the taxpayer's return

(d) Information sharing. Notwi thstanding any provision of this chap-
ter, enployees of the departnment of econom c devel opnent and the depart-
nent shall be allowed and are directed to share and exchange:

(1) information derived fromtax returns or reports that are rel evant
to a taxpayer's eligibility to participate in the restaurant return-to-
work tax credit program

(2) information regarding the credit applied for, allowed, or clained
pursuant to this section and taxpayers that are applying for the credit
or that are claimng the credit; and

(3) information contained in or derived from credit claimforns
submtted to the departnment and applications for admission into the
restaurant return-to-work tax credit program Except as provided in
paragraph two of this subdivision, all information exchanged between the
departnent of econonic developnent and the departnent shall not be
subject to disclosure or inspection under the state's freedom of infor-
mation | aw

(e) Credit recapture. If a certificate of additional tax credit issued
by the departnment of econonmic devel opnent under article twenty-five of
the econonmic developnent law is revoked by such departnent., the anpunt
of credit described in this section and clained by the taxpayer prior to
that revocation shall be added back to tax in the taxable year in which
any such revocation becones final

(f) Cross references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A section 210-B. subdivision 56-a;

(2) article 22: section 606, subsection (nnn).

§ 5. Section 210-B of the tax law is anended by adding a new subdivi-
sion 56-a to read as foll ows:

56-a. Additional restaurant return-to-work tax credit. (a) Allowance
of credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-six-a of this chapter, against the taxes
inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |less
than the anmpunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for the taxable year reduces the tax
to such anmpbunt or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anpunt of credit thus not deductible in such
taxabl e year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding., no interest will be paid thereon.

8§ 6. Section 606 of the tax law is anmended by addi ng a new subsection
(nnn) to read as foll ows:

(nnn) Additional restaurant return-to-work tax credit. (1) Allowance
of credit. A taxpayer shall be allowed a credit, to be conputed as
provided in section forty-six-a of this chapter. against the tax inposed
by this article.
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(2) Application of credit. If the anount of the credit allowed under
this subsection for the taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided, however, that no interest will be
pai d thereon

8§ 7. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlix) to read as
follows:

(xl'ix) Additional restaurant Amount of credit under
return-to-work credit subdi vision fifty-six-a of
section two hundred ten-B

8§ 8. This act shall take effect immediately.

PART LL

Section 1. (a) Notwi thstanding any provision of lawto the contrary,
for the duration of the state disaster energency pursuant to executive
order 11 of 2021, a taxpayer that has required sone or all of its
enpl oyees to work renotely as a result of the outbreak of novel corona-
virus, COVID 19, nay designate such renote work as having been perfornmed
at the location such work was perforned prior to the declaration of such
state disaster energency for tax benefits that are based on maintaining
a presence within the state or wthin specific areas of the state,
including but not limted to those provided pursuant to article seven-
teen of the econom c devel opnent | aw and sections 31 and 39 of the tax
I aw.

(b) Eligible businesses shall be required to certify, that for the
entire period the benefit is clained, the business continued to operate
within the state.

(c) Under no circunstances shall a business be eligible for tax bene-
fits based on naintaining a presence within the state or within specific
areas of the state for any tine period in which the business noved its
operations outside of the state.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on or after Novenber 26, 2021 and
shall expire on the date of expiration of the state disaster energency
pursuant to executive order 11 of 2021 or Decenber 31, 2022, whichever
i s sooner; provided that the comm ssioner of taxation and finance shal
notify the Ilegislative bill drafting comm ssion upon the occurrence of
the expiration of the state disaster energency pursuant to executive
order 11 of 2021, as amended, in order that the conmm ssion may naintain
an accurate and timely effective data base of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative aw and section 70-b of the
public officers | aw.

PART MV

Section 1. This act enacts into | aw conponents of |egislation relating
to pass-through entity tax. Each conponent is wholly contained within a
Subpart identified as Subparts A and B. The effective date for each
particular provision contained within such Subpart is set forth in the
| ast section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes a reference to a section "of this act", when wused in connection
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with that particular conponent, shall be deened to nean and refer to the
corresponding section of the Subpart in which it is found. Section two
of this act sets forth the general effective date of this act.

SUBPART A

Section 1. Subsection (d) of section 860 of the tax |law, as added by
section 1 of part C of chapter 59 of the laws of 2021, is anmended and
two new subsections (j) and (k) are added to read as foll ows:

(d) Electing S corporation. Electing S corporation means any eligible
S corporation that made a valid, tinmely election pursuant to section
ei ght hundred sixty-one of this article that is either an electing resi-
dent S corporation or electing standard S corporation.

(j) FElecting resident S corporation. An electing resident S corpo-
ration is an electing S corporation that certifies at the tine of its
election that all of its shareholders are residents of New York for

pur poses of article twenty-two of this chapter.

(k) Electing standard S corporation. An electing standard S corpo-
ration is an electing S corporation that is not an electing resident S
corporation.

8§ 2. Paragraph 2 of subsection (h) of section 860 of the tax law, as
added by section 1 of part C of chapter 59 of the laws of 2021, is
anmended and a new paragraph 3 is added to read as foll ows:

(2) In the case of an electing standard S corporation, the sum of
[<=] all items of incone, gain, |loss, or deduction derived from or
connected with New York sources to the extent they would be included
under paragraph two of subsection (a) of section six hundred thirty-two
of this chapter in the taxable income of a shareholder subject to tax
under article twenty-two of this chapter.

(3) In the case of an electing resident S corporation, the sumof al
itens of inconme, gain., loss, or deduction to the extent they are
included in the taxable incone of a sharehol der subject to tax under
article twenty-two of this chapter.

8 3. Subsection (c) of section 861 of the tax |aw, as added by section
1 of part C of chapter 59 of the laws of 2021, is anended and a new
subsection (d) is added to read as foll ows:

(c) The annual election nust be nade by the due date of the first
estimat ed paynent under section eight hundred sixty-four of this [ehap—
ter] article and will take effect for the current taxable year. Only one
election my be made during each cal endar year. An el ection nade under
this section is irrevocable as of the due date.

(d) Special rules for electing S corporations. (1) An electing S
corporation nust certify at the tinme of its election that all sharehol d-
ers are residents of New York for purposes of article twenty-two of this
chapter to be considered an electing resident S corporation.

(2) If an electing S corporation does not nmake a certification under
paragraph one of this subsection at the tine of its election, the elect-
ing S corporation is automatically treated as an electing standard S
corporation.

(3) If an electing S corporation makes a certification under paragraph
one of this subsection to be an electing resident S corporation, this
certification is irrevocable as of the due date of the el ection.

8 4. Subsection (h) of section 865 of the tax |aw, as added by section
1 of part C of chapter 59 of the laws of 2021, is anmended to read as
fol | ows:
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(h) Information provided to sharehol ders. Each electing S corporation
subject to tax under this article shall report to each shareholder its:

(1) direct share of the pass-through entity tax inposed on the elect-
ing S corporation; [ard]

(2) the electing S corporation's status as an electing resident S
corporation or electing standard S corporation; and

(3) any other information as required by the conm ssioner.

§ 5. Paragraph 3 of subsection (b) of section 612 of the tax law, as
anended by chapter 166 of the laws of 1991, subparagraph (B) as anended
by section 70 of part A of chapter 59 of the laws of 2014, is anmended to
read as foll ows:

(3) Incone taxes. (A) General. Incone taxes inposed by this state or
any other taxing jurisdiction, to the extent deductible in determning
federal adjusted gross income and not credited agai nst federal incone
t ax.

(B) Sharehol ders of S corporations. In the case of a sharehol der of an
S corporation, with respect to taxes i nposed upon or payable by the
corporation, the term"incone taxes" in subparagraph (A) of this para-
graph shall also include the taxes inposed under article nine-A of this
chapter, regardl ess of the neasure of such tax[—but—shall—not—otherwise
. . . . ,
HAslbde—-axes—-Hposed—By—thi-s—oi—anry—other—siate—o tpe Chi--ed—Stat-es
QL 3Ry pf.';{eal SUBHH-S-0A—6I—-hi-s—or—any—other—state—or—the—Dist-6t

(C) Pass-through entity tax deduction. (i) In the case of a partner
menber or shareholder of an electing partnership or electing S corpo-
ration, the term"incone taxes" in subparagraph (A) of this paragraph
shall not include the taxes inposed under article twenty-four-A of this
chapter to the extent such taxes are added to federal adjusted gross
incone under subparagraph (A) of paragraph forty-three of this
subsection or the taxes inposed under article twenty-four-B of this
chapter to the extent such taxes are added to the federal adjusted gross
incone under paragraph forty-three-a of this subsection

(ii) In the case of a partner, nenber or shareholder of a partnership
or S corporation, the term"incone taxes" in subparagraph (A) of this
paragraph shall not include pass-through entity taxes substantially
simlar to the tax inposed pursuant to article twenty-four-A of this
chapter inposed by another state of the United States, a politica
subdi vi sion of such state, or the District of Colunbia upon incone both
derived therefrom and subject to tax under this article to the extent
such taxes are added to federal adjusted gross incone under subparagraph
(B) of paragraph forty-three of this subsection.

§ 6. (a) Notwithstanding section 861 of the tax law as added by
section 1 of part C of chapter 59 of the laws of 2021 and anended by
section three of this act, the certification to be taxed as an electing
resident S corporation for the taxable year 2022, nust be made by Mrch
15, 2023 in a nanner prescribed by the comn ssioner.

(b) Further for the taxable year 2022, notwithstandi ng section 864 of
the tax law, as added by section 1 of part C of chapter 59 of the | aws
of 2021, an electing resident S corporation shall be required to nake
estimated tax paynments on March fifteenth and June fifteenth represent-
ing twenty-five percent of the required annual paynent as if such el ect-
ing resident S corporation was an electing standard S corporation.
However, all electing resident S corporations shall be required as of
Sept enber 15, 2022 to have paid seventy-five percent of the required
annual paynment.
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§ 7. This act shall take effect imediately and shall apply to al
taxabl e years begi nning on or after January 1, 2022; provided, however,
that section five of this act shall apply to taxable years begi nning on
or after January 1, 2021.

SUBPART B

Section 1. The tax law is anended by adding a new article 24-B to read

as foll ows:
ARTICLE 24-B
CI TY PASS- THROUGH ENTITY TAX

Section 867. Definitions.

868. City pass-through entity tax election.

869. Inposition and rate of tax.

870. City pass-through entity tax credit.

871. Paynent of estimated tax.

872. Filing of return and paynent of tax.

873. Procedural and adninistrative provisions.

8§ 867. Definitions. For purposes of this article:

(a) City pass-through entity tax. City pass-through entity tax neans
the total tax inposed by this article on an electing city partnership or
an electing city resident S corporation.

(b) Gty pass-through entity taxable incone. City pass-through entity
taxabl e i ncone neans:

(1) In the case of an electing city partnership, the sumof all itens
of inconme, gain, loss, or deduction to the extent they are included in
the city taxable incone of a partner or nmenber of the electing city
partnership who is a city taxpayer.

(2) In the case of an electing city resident S corporation, the sum of
all itens of inconme, gain. loss, or deduction to the extent they would
be included in the city taxable incone of a shareholder of the electing
city resident S corporation who is a city taxpayer.

(c) Gty resident individual. Cty resident individual has the sane
neaning as that termis defined in subsection (a) of section thirteen
hundred five of this chapter

(d) Cty taxable incone. City taxable incone has the sane neaning as
that termis defined in section thirteen hundred three of this chapter.

(e) City taxpayer. A city taxpayer neans a city resident individua
subject to the tax inposed pursuant to the authority of article thirty
of this chapter.

(f) Direct share of city pass-through entity tax. Direct share of city
pass-through entity tax neans the portion of city pass-through entity
tax calculated on city pass-through entity taxable incone of a city
taxpayer who is a partner or nenber of the electing city partnership or
a city taxpayer who is a shareholder of the electing city resident S
corporation.

(g) FElecting city partnership. FElecting city partnership neans any
eligible partnership that made a valid, tinely election pursuant to
section eight hundred sixty-eight of this article.

(h) Electing city resident S corporation. Electing city resident S
corporation neans any eligible resident S corporation that nade a valid,
tinely election pursuant to section eight hundred sixty-eight of this
article.

(i) Eligible city partnership. Eligible city partnership neans any
partnership as provided for in section 7701(a)(2) of the Internal Reven-

ue Code that has a filing requirenent under paragraph one of subsection
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(c) of section six hundred fifty-eight of this chapter other than a
publicly traded partnership as defined in section 7704 of the Interna

Revenue Code, where at |least one partner or nenber is a city resident
individual. An eligible city partnership includes any entity, including
alimted liability conpany, treated as a partnership for federal incone
tax purposes that otherw se neets the requirenents of this subsection

(j) Eligible city resident S corporation. Eligible city resident S
corporation neans any New York S corporation as defined pursuant to
subdivision one-A of section two hundred eight of this chapter that is
subject to tax under section two hundred nine of this chapter that has
only city resident individual shareholders. An eligible city resident S
corporation includes any entity, including a limted liability conpany,
treated as an S corporation for federal inconme tax purposes that other-
wise neets the requirenents of this subsection.

(k) Taxable year. An electing city partnership's or electing city
resident S corporation's taxable year pursuant to this article shall be
the sane as the electing city partnership's or electing city resident S
corporation's taxable year for federal incone tax purposes.

8 868. City pass-through entity tax election. (a) Any eligible city
partnership that nmakes the annual election to be taxed pursuant to arti-
cle twenty-four-A of this chapter in accordance wth section eight
hundred sixty-one of this chapter or any eligible city resident S corpo-
ration that mnekes the annual election to be taxed pursuant to article
twenty-four-A of this chapter as an electing resident S corporation in
accordance with section eight hundred sixty-one of this chapter may nake
an__annual election to be taxed pursuant to this article for the sane
taxabl e year for which such eligible city partnership or eligible city
resident S corporation has nmde an election to be taxed pursuant to
article twenty-four-A of this chapter. The election to be taxed pursuant
to this article nust be made by the due date as specified in subsection
(c) of section eight hundred sixty-one of this chapter and in the sanme
manner as the election to be taxed pursuant to article twenty-four-A of
this chapter.

(b) In order to be effective, the annual election to be taxed pursuant
to this article nust be nmade by a city taxpayer and (1) if the entity is
an S corporation, by any officer, manager or shareholder of the S corpo-
ration who is authorized under the law of the state where the corpo-
ration is incorporated or under the S corporation's organi zational docu-
nents to make the election and who represents to havi ng such
aut hori zation under penalty of perjury; or (2) if the entity is not an S
corporation, by any nenber, partner, owner, or other individual with
authority to bind the entity or sign returns pursuant to section sSix
hundred fifty-three of this chapter.

(c) The annual election to be taxed pursuant to this article nust be
nmade by the due date of the first estimted paynent under section eight
hundred sixty-four of this chapter and will take effect for the current
taxable year. Only one election to be taxed pursuant to this article may
be made during each cal endar year. An election nmade under this section
is irrevocable as of such due date. To the extent an el ection nade under
section eight hundred sixty-one of this chapter is revoked or otherw se
invalidated an election nade under this section is autonatically invali -
dat ed.

8 869. Inposition and rate of tax. A tax is hereby inposed for each
taxable year on the <city pass-through entity taxable incone of every
electing city partnership and every electing city resident S corpo-
ration. This tax shall be in addition to any other taxes inposed on
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such partnership or such S corporation. For each taxable year beginning
on or after January first, two thousand twenty-two, the rate of tax

shall be 3.876 percent of city pass-through entity taxable incone.

8 870. City pass-through entity tax credit. (a) Personal incone tax
credit. (1) Acity taxpayer who is a direct partner or nenber in an
electing city partnership or a direct shareholder of an electing city
resident S corporation subject to tax wunder this article shall be
allowed a credit against the tax inposed pursuant to the authority of
article thirty of this chapter, conputed pursuant to the provisions of
subsection (g) of section thirteen hundred ten of this chapter. An enti-
ty that is disregarded for tax purposes will be disregarded for purposes
of determining if a city taxpaver is a direct partner or nenber of an
electing city partnership or a direct shareholder of an electing city
resident S corporation.

(2) Limtation on credit. No credit shall be allowed to a city taxpay-
er _under paragraph one of this subsection unless the electing city part-
nership or electing city resident S corporation paid the tax inposed
under this article and provided sufficient information on the city pass-
through entity tax return as prescribed by the conmissioner to identify
such city taxpayer. Such infornmation shall include, but not be limted
to,. the social security nunber or taxpayer identification nunber of the
city taxpayer who wll claimthe credit (even in the case of a disre-
garded entity owned by such city taxpayer).

(b) Limtation on credit. The aggregate anmpunt of credits clainmed by
all partners, nmenbers or shareholders of an electing city partnership or
an_ electing city resident S corporation pursuant to subsection (a) of
this section shall not exceed the tax due under section eight hundred
sixty-nine of this article fromsuch electing city partnership or elect-
ing city resident S corporation for the taxable year.

8§ 871. Paynent of estimated tax. (a) Definition of estimated tax.
Estinmated tax neans the anmpbunt that an electing city partnership or
electing city resident S corporation estinates to be the tax inposed by
section eight hundred sixty-nine of this article for the current taxable
year.

(b) General. Except as provided in subsection (c) of this section, the
estimated tax shall be paid as follows for an electing city partnership
and an electing city resident S corporation:

(1) The estimated tax shall be paid in four equal installnents on
March fifteenth, June fifteenth, Septenber fifteenth and Decenber
fifteenth in the calendar year prior to the year in which the due date
of the return required by this article falls.

(2) The amount of any required installnent shall be twenty-five
percent of the required annual paynent.

(3) The required annual paynent is the lesser of: (A) ninety percent
of the tax shown on the return for the taxable year; or (B) one hundred
percent of the tax shown on the return of the electing city partnership
or electing city resident S corporation for the preceding taxable year.

(c) Application to short taxable year. This section shall apply to a
taxable year of less than twelve nonths in accordance with procedures
established by the commi ssi oner.

(d) Installnents paid in advance. An electing city partnership or
electing city resident S corporation may elect to pay any installnent of
its estimated tax prior to the date prescribed for the paynent thereof.

8 872. Filing of return and paynent of tax. (a) General. On or before
March fifteenth following the close of the taxable year, each electing
city partnership and each electing city resident S corporation nust file
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a return for the taxable year reporting the information required pursu-
ant to this article. For each electing city partnership and each elect-
ing city resident S corporation that has a fiscal taxable year., the
return is due on or before March fifteenth followi ng the close of the
cal endar year that contains the final day of the electing city partner-
ship's or electing city resident S corporation's taxable year.

(b) Certification of eligibility. FEvery return filed pursuant to
subsection (a) of this section shall include, in a format as prescribed
by the conmissioner, a certification by an individual authorized to act
on behalf of the electing city partnership or electing city resident S
corporation that such electing city partnership or electing city resi-
dent S corporation:

(1) Made a tinely, valid election to be subject to tax pursuant to
this article; and

(2) That all statenents contained therein are true.

(c) Information on the electing city partnership return. Each el ecting
city partnership shall report on such return:

(1) Any tax due pursuant to this article. The balance of any tax shown
on such return, not previously paid as installnents of estinated tax,
shall be paid with such return;

(2) ldentifying information of all partners and/or nenbers who are
city taxpayers and eligible to receive a credit pursuant to section
eight hundred seventy of this article;

(3) Each partner's and/or nmenber's direct share of the city pass-
through entity tax inposed on the electing city partnership;

(4) Each partner's and/or nenber's distributive share of the city
pass-through entity taxable incone calculated pursuant to paragraph one
of subsection (b) of section eight hundred sixty-seven of this article;

(5) The classification, as applicable, of each partner and/or nenber
as a city resident individual for purposes of calculating the electing
city partnership's city pass-through entity taxable incone; and

(6) Any other information as required by the conmmi ssioner

(d) Information on electing city resident S corporation return. Each
electing city resident S corporation shall report on such return:

(1) Any tax due pursuant to this article. The balance of any tax shown
on such return, not previously paid as installnents of estimated tax,
shall be paid with such return;

(2) ldentifying infornmation of all shareholders who are city taxpayers
and eligible to receive a credit pursuant to section eight hundred
seventy of this article;

(3) Each shareholder's direct share of the pass-through entity tax
i nposed on the electing city resident S corporation;

(4) Each shareholder's distributive share of the city pass-through
entity taxable incone calculated pursuant to paragraph two of subsection
(b) of section eight hundred sixty-seven of this article; and

(5) Any other information as required by the conmi ssioner

(e) Special rules for partners, nenbers and shareholders that are
disregarded entities. To neet the requirenents of paragraph two of
subsection (c) of this section for an electing city partnership or para-
graph two of subsection (d) of this section for an electing city resi-
dent S corporation, the electing city partnership or electing city resi-
dent S corporation nust provide information sufficient to identify both
the disregarded entity that is a partner, nenber and/or shareholder and
the city taxpayer eligible for a credit under subsection (a) of section
eight hundred seventy of this article.
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(f) Extensions and anendnents. (1) The comrissioner nmay grant a
reasonabl e extension of tinme for paynent of tax or estinmated tax (or any

installnment), or for filing any return, statenent., or other docunent

required pursuant to this article, on such terns and conditions as it

may require. No such extension for filing any return, statenent or other

docunent, shall exceed six nonths.

(2) No anended returns. Once a return has been filed by an electing
city partnership or electing city resident S corporation, it nmay not be

anended without the consent of or otherw se authorized by the comm s-

si oner.

(g) Information provided to partners. Each electing city partnership
subject to tax under this article shall report to each partner or nenber
the foll ow ng:

(1) dassification, as applicable, as a city resident individual for
pur poses of calculating the electing city partnership's city pass-
through entity taxable incone;

(2) Direct share of the city pass-through entity tax inposed on the
electing city partnership; and

(3) Any other information as required by the conmi ssi oner

(h) Information provided to shareholders. Each electing city resident
S corporation subject to tax under this article shall report to each
sharehol der the foll ow ng:

(1) The shareholder's direct share of the pass-through entity tax
i nposed on the electing city resident S corporation; and

(2) Any other information as required by the commi ssioner.

8 873. Procedural and administrative provisions. (a) General. A
provisions of article twenty-two of this chapter wll apply to the
provisions of this article in the sane manner and with the sane force
and effect as if the | anguage of article twenty-two of this chapter had
been incorporated in full into this article and had been specifically
adjusted for and expressly referred to the tax inposed by this article,
except to the extent that any provision is either inconsistent with a
provision of this article or is not relevant to this article. Notwth-
standing the preceding sentence, no credit authorized to offset the tax
i nposed pursuant to article twenty-two of this chapter or authorized
pursuant to section thirteen hundred ten of this chapter can be used to
offset the tax due pursuant to this article.

(b) Notwi thstanding any other lawto the contrary, the conmi ssioner
may require that any formor return required pursuant to this article
nust be filed electronically and any paynent of tax nust be paid elec-
tronically.

(c) Liability for tax. (1) An electing city partnership or electing
city resident S corporation shall be liable for the tax due pursuant to
this article.

(2) Except as provided in paragraph three of this subsection, any city
taxpayer eligible to claima credit authorized pursuant to subsection
(g) of section thirteen hundred ten of this chapter because such taxpay-
er is a partner or nenber in an electing city partnership or a share-
holder in an electing city resident S corporation, either directly or
through a disregarded entity, shall be severally liable for such taxpay-
er's direct share of city pass-through entity tax to the extent the tax
due pursuant to this article is not paid by the electing city partner-
ship or electing city resident S corporation.

(3) Any city taxpayer eligible to claima credit authorized pursuant
to subsection (g) of section thirteen hundred ten of this chapter
because such taxpayer is a partner or nenber in an electing city part-
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nership or a shareholder in an electing city resident S corporation
either directly or through a disregarded entity, that is a general,
nanaging or controlling partner of the electing city partnership or
nanaging or controlling shareholder of the electing city resident S
corporation, or owns greater than fifty percent of the interests or
profits of the electing city partnership or electing city resident S
corporation, or is under a duty to act for the electing city partnership
or electing city resident S corporation in conplying with the provisions
of this article, or was the individual that nade the election on behalf
of the electing city partnership or electing city resident S corporation
authorized by section eight hundred sixty-eight of this article, shal
be jointly and severally liable for the tax inposed pursuant to this
article on such electing city partnership or electing city resident S
corporation.

(d) Deposit and disposition of revenue. Al taxes, interest, penal-
ties, and fees collected or received by the conm ssioner pursuant to
this article shall be deposited and di sposed of in the manner set forth
by article thirty of this chapter for taxes inposed pursuant to such
article, including but not limted to provisions of such article relat-
ing to paynents to the New York city transitional finance authority.

(e) Secrecy provision. Al the provisions of paragraphs one and two of
subsection (e) of section six hundred ninety-seven of this chapter will
apply to the provisions of this article. Notw thstanding any provisions
of this chapter to the contrary, the conm ssioner may disclose infornma-
tion and returns regarding the <calculation and paynent of the tax
i nposed by this article and any credit calculated on taxes paid pursuant
to this article by an electing city partnership or an electing city
resident S corporation to a partner, nenber or shareholder of such enti-
ty that is eligible for or clains to be eligible for a credit under
subsection (a) of section eight hundred seventy of this article.

(f) The conptroller shall retain in the conptroller's hands such
anpunt as the conmi ssioner may determne necessary for refunds in
respect to the taxes inposed pursuant to the authority of this article,
out of which the conptroller shall pay any refunds of such taxes to
which taxpayers shall be entitled under any | aw enacted pursuant to the
authority of this article.

8§ 2. Subsection (b) of section 612 of the tax law is anended by addi ng
a new paragraph 43-a to read as follows:

(43-a) City pass-through entity tax deduction addback. In the case of
a taxpayer who clains a credit allowed under subsection (g) of section
thirteen hundred ten of this chapter, an ampbunt equal to the amount of
such credit.

8§ 3. Section 1310 of the tax |law is anended by addi ng a new subsection
(g) to read as foll ows:

(g) Credit for city pass-through entity tax. (1) A taxpayer who is a
partner or nenber of an electing city partnership and a taxpayer share-
holder of an electing city resident S corporation subject to tax under
article twenty-four-B of this chapter shall be entitled to a credit
against the tax inposed pursuant to the authority of this article as
provided in this subsection. For purposes of this subsection, the terns

"electing city partnership," "electing <city resident S corporation,"”
"city pass-through entity tax." and "direct share of city pass-through
entity tax" shall have the sanme neanings provided in article twenty-

four-B of this chapter.
(2) The anmount of the credit shall be equal to the partner's, nenber's
or shareholder's direct share of the city pass-through entity tax.




OCoO~NOUIRWN P

S. 8009--C 84 A. 9009--C

(3) If a taxpayer is a partner, nmenber or shareholder in nore than one
electing city partnership and/or electing city resident S corporation
that is subject to tax pursuant to article twenty-four-B of this chap-
ter, the anbunt of the credit of such taxpayer shall be equal to the sum
of the ampunts of such credits calculated pursuant to paragraph two of
this subsection with regard to each entity in which such taxpayer has a
direct ownership interest.

(4 1f the anbunt of the credit allowable pursuant to this subsection
for any taxable year exceeds the tax due for such year pursuant to this
article, the excess ampunt shall be treated as an overpaynent, to be
credited or refunded, without interest.

(5) Limtation on credit. No credit shall be allowd to a taxpayer
under this subsection unless the electing city partnership or electing
city resident S corporation provided sufficient information to identify
such taxpayer on its city pass-through entity tax return as required
under paragraph two of subsection (c) of section eight hundred seventy-
two of this chapter for an electing city partnership or paragraph two of
subsection (d) of section eight hundred seventy-two of this chapter for
an electing city resident S corporation. The credit allowed to a taxpay-
er under this subsection shall not exceed the direct share of city pass-
through entity tax reported by such electing city partnership or elect-
ing city resident S corporation attributable to such taxpayer on such
electing city partnership or electing city resident S corporation's
return filed pursuant to section eight hundred seventy-two of this chap-
ter.

8 4. Subsection (b) of section 1313 of the tax |law, as amended by

section 8 of part C of chapter 58 of the laws of 2005, 1is anended to
read as foll ows:
(b) The comptroller shall retain in the conptroller's hands such

anount as the conmi ssioner nay determ ne to be necessary for refunds in
respect to the taxes inposed pursuant to the authority of this article
or forner article two-E of the general city | aw and for reasonabl e costs
of the commi ssioner in admnistering, collecting and distributing such
taxes and the tax inposed pursuant to article twenty-four-B of this
chapter, out of which the conptroller shall pay any refunds of such
taxes to which taxpayers shall be entitled under any |aw enacted pursu-
ant to the authority of this article or fornmer article tw-E of the
general city | aw

§ 5. Subdivision 15 of section 2799-bb of the public authorities |aw,
as added by chapter 16 of the laws of 1997, is anended to read as
fol | ows:

15. "Tax revenues" neans the taxes paid or payable to the authority
pursuant to subsection (d) of section eight hundred seventy-three, or
section thirteen hundred thirteen,_ of the tax |aw and such other reven-
ues as the authority may derive directly from the state from taxes
i nposed by the city or the state and collected by the state.

§ 6. Subdivision 5 of section 2799-hh of the public authorities |aw,
as added by chapter 16 of the laws of 1997, is anended to read as
fol | ows:

5. Tax revenues received by the authority pursuant to subsection (d)
of section eight hundred seventy-three, or section thirteen hundred
thirteen, of the tax law, together wth any alternative revenues
received by the authority, shall be applied in the following order of
priority: first pursuant to the authority's contracts wi th bondhol ders,
then to pay the authority's operating expenses not otherw se provided
for, and then pursuant to the authority's agreenents with the city,
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whi ch agreenments shall require the authority to transfer the balance of
such taxes not required to nmeet contractual or other obligations of the
authority to the city as frequently as practicabl e.

8 7. Section 2799-ii of the public authorities |law, as amended by
section 8 of part A of chapter 88 of the laws of 2000, is anended to
read as foll ows:

§ 2799-ii. Agreenent with the state. The state does hereby pl edge and
agree with the hol ders of any issue of bonds and/or bond anticipation
notes secured by such a pledge that the state will not linmt or alter
the rights hereby vested in the authority to fulfill the terns of any

agreenments rmade with such holders pursuant to this title, or in any way
inmpair the rights and renedi es of such holders or the security for such
bonds and/or bond antici pation notes until such bonds and/or bond antic-
ipation notes, together wth the interest thereon and all costs and
expenses in connection with any action or proceeding by or on behalf of
such holders, are fully paid and di scharged. Nothing contained in this
section shall be deened to restrict the right of the state to amend,
modi fy, repeal or otherwise alter statutes inposing or relating to the
taxes payable to the authority pursuant to subsection (d) of section
ei ght hundred seventy-three and section thirteen hundred thirteen of the
tax law, but such taxes shall in all events continue to be so payable so
long as any such taxes are inposed. Not less than thirty days prior to
t he begi nning of each city fiscal year, the chairperson of the authority
shall certify to the state conptroller, the governor, and the nenbers of
the board of directors of the authority a schedule of naxinum annua
debt service paynments due on the bonds and notes of the corporation then
outstanding. To the extent that the tax revenues payable to the authori-
ty under subsection (d) of section eight hundred seventy-three and
section thirteen hundred thirteen of the tax |l aw during such fiscal year
are projected by the mayor to be insufficient to neet at [|east one
hundred fifty percent of nmaxi mum annual debt service on authority bonds
t hen outstandi ng, the mayor shall so notify the state conptroller and
the state conptroller shall pay to the authority fromalternative reven-
ues such amount as is necessary to provide at |east one hundred fifty
percent of the maxi mum annual debt service; provided, however, that for
so long as any indebtedness of the nunicipal assistance corporation for
the city of New York remains outstanding no alternative revenues that
are, as of the effective date of this title, or may in the future be,
required to be deposited in the nunicipal assistance tax fund estab-
| i shed under section ninety-two-d of the state finance |aw shall be paid
to the authority except out of funds that are otherw se required to be
paid to the city under such section of the state finance law. Nothing in
this section shall be deened to obligate the state to nmake any addi-
tional paynments or inpose any taxes to satisfy the debt service obli-
gations of the authority.

8§ 8. Section 2799-jj of the public authorities |aw, as added by chap-
ter 16 of the laws of 1997, is amended to read as foll ows:

8§ 2799-jj. Agreenent with the city. The city is authorized to pl edge
and agree with the holders of any issue of bonds and/or bond antic-
i pation notes secured by such a pledge that the city will not limt or
alter the rights hereby vested in the authority to fulfill the terns of
any agreenents made with such holders pursuant to this title, or in any
way inpair the rights and renedies of such holders or the security for
such bonds and/or bond anticipation notes until such bonds and/or bond
anticipation notes, together with the interest thereon and all costs and
expenses in connection with any action or proceeding by or on behalf of
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such holders, are fully paid and discharged. Nothing contained in this
section shall be deened to restrict any right the city my have to
anend, nodify or otherwi se alter local laws inposing or relating to the
taxes payable to the authority pursuant to subsection (d) of section
ei ght hundred seventy-three or section thirteen hundred thirteen of the
tax law so long as, after giving effect to such amendnent, nodification
or other alteration, the amount of tax revenues projected by the mayor
to be available to the authority during each of its fiscal years foll ow
ing the effective date of such anendnent, nodification or other alter-
ation shall be not |less than one hundred fifty percent of maxi num annua
debt service on authority bonds then outstanding.

8 9. Subparagraph 3 of paragraph (b) of subdivision 8 of section
11-602 of the adm nistrative code of the city of New York, as anended by
chapter 525 of the laws of 1988, is amended to read as foll ows:

(3) taxes on or neasured by profits or incone paid or accrued to the
United States, any of its possessions or to any foreign country, includ-
ing taxes in lieu of any of the foregoing taxes otherwi se generally
imposed by any foreign country or by any possession of the United
States, or taxes on or neasured by profits or incone paid or accrued to
the state or any subdivision thereof, including taxes paid or accrued
under article nine, nine-A thirteen-A_twenty-four-A twenty-four-B of
the tax law or under article thirty-two of the tax law as such article
was in effect on Decenber thirty-first, two thousand fourteen,

§ 10. Paragraph 2 of subdivision (b) of section 11-641 of the admnis-
trative code of the city of New York, as anended by section 6 of part D
of chapter 60 of the laws of 2015, is anended to read as foll ows:

(2) taxes on or neasured by inconme or profits paid or accrued wthin
the taxable year to the United States, or any of its possessions or to
any foreign country [anrd]., taxes on or neasured by incone or profits
paid or accrued to the state or any subdivision thereof, including taxes
i nposed under article nine, nine-A thirteen-A__ twenty-four-A twenty-
four-B of the tax law, or under article thirty-two of the tax |aw as
such article was in effect on Decenber thirty-first, tw thousand four-
teen and any tax inposed under this part or subchapter two or three-A of
this chapter;

8 11. Section 11-1706 of the administrative code of the city of New
York is amended by adding a new subdivision (g) to read as foll ows:

(g) Credit for city pass-through entity tax. (1) A taxpayer who is a
partner or nenber of an electing city partnership and a taxpayer share-
hol der of an electing city resident S corporation subject to tax under
article twenty-four-B of the tax law shall be entitled to a credit
agai nst the tax inposed by such article. For purposes of this subdivi-
sion, the terns "electing city partnership,” "electing city resident S
corporation," "city pass-through entity tax," and "direct share of city
pass-through entity tax" shall have the sanme nmeanings as used in article
twenty-four-B of the tax |aw.

(2) The anpbunt of the credit shall be equal to the partner's, nenber's
or shareholder's direct share of the city pass-through entity tax.

(3) If a taxpayer is a partner, nenber or shareholder in nore than one
electing city partnership and/or electing city resident S corporation
that is subject to tax pursuant to article twenty-four-B of the tax | aw,
the anmount of the credit of such taxpayer shall be equal to the sum of
the amounts of such credits calculated pursuant to paragraph two of this
subdivision with regard to each entity in which such taxpayer has a
direct ownership interest.
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(4) If the anmobunt of the credit allowable pursuant to this subdivision
for any taxable year exceeds the tax due for such year pursuant to arti-
cle twenty-four-B of the tax law, the excess anpunt shall be treated as
an overpaynent, to be credited or refunded., without interest.

(5) Limtation on credit. No credit shall be allowed to a taxpayer
under this subdivision unless the electing city partnership or electing
city resident S corporation provided sufficient information to identify
such taxpayer on its city pass-through entity tax return as required
under paragraph two of subsection (c) of section eight hundred seventy-
two of the tax law for an electing city partnership or paragraph two of
subsection (d) of section eight hundred seventy-two of the tax law for
an electing city resident S corporation. The credit allowed to a taxpay-
er under this subdivision shall not exceed the direct share of city
pass-through entity tax reported by such electing city partnership or
electing city resident S corporation attributable to such taxpayer on
such electing city partnership's or such electing city resident S corpo-
ration's return filed pursuant to section eight hundred seventy-two of
the tax | aw

8§ 12. This act shall take effect imediately and shall apply to taxa-
bl e years beginning on or after January 1, 2023; provided, however, that
subparagraph 3 of paragraph (b) of subdivision 8 of section 11-602 of
the administrative code of the city of New York as anended by section
nine of this act and paragraph 2 of subdivision (b) of section 11-641 of
the admnistrative code of the city of New York as anended by section
ten of this act other than the amendnents in those sections relating to
article 24-B of the tax law, shall be deened to have been in full force
and effect on and after January 1, 2021.

8§ 2. This act shall take effect imediately provided, however, that
the applicable effective date of Subparts A and B of this act shall be
as specifically set forth in the last section of such Subparts.

PART NN

Section 1. Subsection (c-1) of section 606 of the tax law is anended
by adding a new paragraph 4 to read as foll ows:

(4 (A For tax year two thousand twenty-one, the conm ssioner shal
issue a paynent of a supplenental enpire state child credit in the
anpunt  of (i) one hundred percent of the enpire state child credit
calculated and allowed pursuant to this subsection to taxpayers whose
federal adjusted gross incone was less than ten thousand dollars; (ii)
seventy-five percent of the enpire state child credit calculated and
allowed pursuant to this subsection to taxpayers whose federal adjusted
gross incone was greater than or equal to ten thousand dollars but |ess
than twenty-five thousand dollars; (iii) fifty percent of the enpire
state child credit calculated and all owed pursuant to this subsection to
taxpayers whose federal adjusted gross incone was greater than or equal
to twenty-five thousand dollars but less than fifty thousand dollars;
and (iv) twenty-five percent of the enpire state child credit calcul ated
and allowed pursuant to this subsection to taxpayers whose federa
adjusted gross incone was greater than or equal to fifty thousand
dollars. Provided, however, that no paynent shall be issued if it is
| ess than twenty-five dollars.

(B) The supplenental paynent pursuant to this paragraph will be
allowed to taxpayers who tinely filed returns pursuant to section sSix
hundred fifty-one of this article, determined with regard to extensions
pursuant to section sex hundred fifty-seven of this article.
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§ 2. Subsection (d) of section 606 of the tax |aw is amended by adding
a new paragraph 8 to read as foll ows:

(8) For tax year two thousand twenty-one, the conm ssioner shall issue
a paynent of a supplenental earned incone tax credit to resident taxpay-
ers in the anpunt of twenty-five percent of the earned incone tax credit
calculated and allowed pursuant to this subsection. Such paynent will be
allowed to resident taxpayers who tinely filed returns pursuant to
section six hundred fifty-one of this article, determned with regard to
extensions pursuant to section six hundred fifty-seven of this article.
Provided, however, that no paynent shall be issued if it is less than
twenty-five dollars.

8§ 3. Subsection (d-1) of section 606 of the tax law is anmended by
addi ng a new paragraph 9 to read as foll ows:

(9) For tax year two thousand twenty-one, the conm ssioner shall issue
a paynent of a supplenental enhanced earned incone tax credit in the
anpunt of twenty-five percent of the enhanced earned inconme tax credit
calculated and all owed pursuant to this subsection. Such paynent will be
allowed to taxpayers who tinely filed returns pursuant to section six
hundred fifty-one of this article, determned with regard to extensions
pursuant to section six hundred fifty-seven of this article. Provided,
however, that no paynent shall be issued if it is less than twenty-five
dol |l ars.

8 4. This act shall take effect imediately.

PART OO

Section 1. The tax law is anended by adding a new section 45 to read
as foll ows:

8 45. Enpire state digital gam ng nedia production credit. (a) Allow
ance of credit. (1) A taxpayer which is a digital ganing nedia
production entity engaged in qualified digital gami ng nedia production
or who is a sole proprietor of or a nmenber of a partnership, whichis a
digital ganming nedia production entity engaged in qualified digital
ganing nedia production, and is subject to tax under article nine-A or
twenty-two of this chapter, shall be allowed a credit against such tax
to be conputed as provided herein for taxable years beginning on or
after January first, two thousand twenty-three and before January first,
two thousand twenty-eight.

(2) The ampunt of the credit shall be the product (or pro rata share
of the product, in the case of a taxpayer who is a partner in a partner-
ship, nmenber of alimted liability conpany or shareholder in a subchap-
ter S corporation) of twenty-five percent and the qualified digital
gani ng nedia production costs of one or nore qualified digital ganing
nedi a productions.

(3) Qualified digital gamng nedia production costs for a qualified
digital gam ng nedia production incurred and paid in this state but
out side such netropolitan commuter transportation district as defined in
section twelve hundred sixty-two of the public authorities |aw shall be
eligible for a credit of ten percent of such eligible production costs
in addition to the credit specified in paragraph two of this subdivi-
sion.

(4) Al applicants to this programare required, as a condition of
receiving the credit, to include in the credits of each digital ganme
devel opnent nedi a production | anguage and a logo to be provided by the
governor's office of notion picture and tel evision devel opnent acknow -
edging the state's role in the creation of the production.
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5) Aqualified digital gam ng nedia production that has applied for
credit under the provisions of this section shall, as a condition for
the granting of the credit, file a diversity plan with the departnent of
econoni ¢ devel opnent outlining specific goals for hiring a diverse work-
force. The conmissioner of econom c devel opnent shall pronul gate regu-
lations inplenenting the requirenents of this paragraph. which., notwth-
standing any provisions to the contrary in the state admnistrative
procedure act, may be adopted on an energency basis, to ensure conpli-
ance with the provisions of this paragraph. The departnent of econonic
devel opnent  shall review each submtted plan as to whether it neets the
requirenents established by the commi ssioner of econonic devel opnent,
and shall verify that the applicant has net or nade good-faith efforts
in achieving these goals.

(b) Allocation of credit. The aggregate anpunt of tax credits all owed
under this section, subdivision fifty-five of section twd hundred ten-B
and subsection (nnn) of section six hundred six of this chapter in any
taxable vyear shall be five mllion dollars. Such credit shall be allo-
cated by the departnent of econonic developnent in order of priority
based upon the date of filing an application for allocation of digita
gani ng nedia production credit with such office. If the total anpunt of
allocated credits applied for in any particular year exceeds the aggre-
gate amount of tax credits allowed for such vyear under this section,
such excess shall be treated as having been applied for on the first day
of the subsequent taxable year.

(c) Definitions. As used in this section:

(1) "Qualified digital ganing nedia production" neans: (i) a website,
the digital nedia production costs of which are paid or incurred predo-
mnately in connection wth (A video simulation, animation, text,
audi o, graphics or simlar ganing related property enbodied in digital
format, and (B) interactive features of digital ganing (e.qg.. |inks,
nessage boards., conmunities or content mmnipulation); (ii) video or
interactive ganes produced primarily for distribution over the internet,
wreless network or successors thereto; and (iii) animation, sinulation
or enbedded graphics digital gamng related software intended for
commercial distribution regardless of nmediun provided, however, that
the qualified digital gane devel opnent nedia productions described in
subparagraphs (i) through (iii) of this paragraph nust have digital
nedi a production costs equal to or in excess of one hundred thousand

dollars per production. A qualified digital gam ng nedia production
does not include a website, video, interactive gane or software that is
used predom nately for: electronic commerce (retail or wholesale

pur poses other than the sale of video interactive ganes). ganbling
(including activities regulated by a New York gam ng agency), or poli-
tical advocacy purposes.

(2) "Digital gaming nedia production costs" neans any costs for wages
or salaries paid to individuals, other than actors or witers, directly
enpl oyed for services perfornmed by those individuals directly and
predominantly in the creation of a digital gam ng nedia production or
productions. Up to one hundred thousand dollars in wages and salaries
paid to such enployees, other than actors and witers, directly enpl oyed
shall be wused in the calculation of this credit. Digital ganing nedia
production costs include but shall not be linted to paynents for
services performed directly and predoninantly in the devel opnent
(including concept creation), design, production (including concept
creation). design. production (including testing). editing (including
encodi ng) and conpositing (including the integration of digital files
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for interaction by end users) of digital ganing nedia. Digital gamng
nedi a production costs shall not include expenses incurred for the
distribution, nmarketing, pronption, or advertising content generated by
end users, other <costs not directly and predoninantly related to the
creation, production or nodification of digital gamng nedia or costs
used by the taxpayer as a basis of the calculation of any other tax
credit allowed under this chapter. In addition, salaries or other
inconme distribution related to the creation of digital gam ng nedia for
any person who serves in the role of chief executive officer, chief
financial officer, president, treasurer or simlar position shall not be
included as digital gaming nedia production costs if the digital ganing
nedi a production entity has nore then ten enployees. Salaries or other
incone to a person serving in such a role for the digital gam ng nedia
production entity shall also not be included if the person was enpl oyed
by a related person of the digital gam ng nedia production entity wth-
in sixty nonths of the date the digital gam ng nedia production entity
applied for the tax credit certificate described in subdivision (d) of
this section. For purposes of the preceding sentence, a related person
shall have the sanme neaning as the term"related person” in section four

hundred sixty-five of the internal revenue code. Furt hernore, any
incone or other distribution to any individual including, but not limt-
ed to, licensing or royalty fees, who holds an ownership interest in a

digital gam ng nedia production entity, whether or not such individua
is serving in the role of chief executive officer, chief financial offi-
cer, president, treasurer or simlar position for such an entity, shal

not be included as digital gam ng nedia production costs. U to four
mllion dollars in qualified digital gani ng nedia production costs per
production shall be used in the calculation of this credit. Digital
gam ng nedia production costs shall not include those costs used by

the taxpayer or another taxpayer as the basis calculation of any other
tax credit allowed under this chapter

(3) "Qualified digital ganing nedia production costs" neans digital
gani ng nedia production costs only to the extent such costs are attrib-
utable to the wuse of property or the perfornance of services by any
persons within the state directly and predoninantly in the creation
production or nodification of digital ganming related nedia. Such total
production costs incurred and paid in this state shall be equal to or
exceed seventy-five percent of total cost of an eligible production
incurred and paid within and without this state.

(4) "Digital gaming nedia production entity" neans a corporation
partnership, linmted partnership or other entity or individual engaged
in qualified digital ganme devel opnment nedia production.

(d) To be eligible for the enpire state digital gaming nedia
production credit, the taxpayer shall have been issued a certificate of
tax credit by the departnment of econonic developnent, which certificate
shall set forth the anpunt of the credit that may be clained and the
taxable year in which it shall be clained. The taxpayer shall be all owed
to claimonly the amount |listed on the certificate of tax credit for
that taxable year. In order to properly admnister this credit, the
departnent shall be allowed to exchange information with the departnent
of econonmic developnent about the taxpayers claimng this credit,
including infornmation about the tax credits clained. A taxpayer that is
a partner in a partnership, nenber of a limted liability conpany or
shareholder in a subchapter S corporation that has received a certif-
icate of tax credit shall be allowed its pro rata share of the credit
earned by the partnership. limted liability conpany or subchapter S
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corporation. The taxpayer shall claimthe tax credit in the taxable year
that begins in the yvear for which it is allocated credit under this
section.

(e) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) Article nine-A. section tw hundred ten-B, subdivision fifty-five.

(2) Article twenty-two: section six hundred six. subsection (i), para-

raph one, subparagraph (B clause (xlvi).

(3) Article twenty-two: section six hundred six, subsection (nnn).

8§ 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 55 to read as foll ows:

55. Enpire state digital gam ng nedia production credit. (a) Al owance
of credit. A taxpayer who is eligible pursuant to section forty-five of
this chapter shall be allowed a credit to be conputed as provided in
such section forty-five against the tax inposed by this article. Under
no circunstances may a single taxpayer receive nore than one nillion
five hundred thousand dollars in tax credits per year.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the ampunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. Provided., however, that if the
anpunt  of the credit allowable under this subdivision for any taxable
year reduces the tax to such anpunt, the excess shall be treated as an
overpaynment of tax to be credited or refunded in accordance with the
provi sions of section one thousand eighty-six of this chapter, provided,
however, no interest shall be paid thereon.

8 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlvi) to read as
foll ows:

(xlvi) Enpire state digital Anmpbunt of credit
gani ng nedia production under subdi vi Si on
credit under subsection (nnn) fifty-five of section

two hundred ten-B

8 4. Section 606 of the tax law is anended by adding a new subsection
(nnn) to read as foll ows:

(nnn) Enpire state digital ganing nedia production credit. (1) Allow
ance of credit. A taxpayer who is eligible pursuant to section forty-
five of this chapter shall be allowed a credit to be conputed as
provided in such section forty-five against the tax inposed by this
article. Under no circunstances may a single taxpayer receive nore than
one mllion five hundred thousand dollars in tax credits per year.

(2) Application of credit. If the amount of the credit all owabl e under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8§ 5. The state conmi ssioner of econonic devel opnent, after consulting
with the state conmissioner of taxation and finance, shall promul gate
regul ati ons by July 31, 2022 to establish procedures for the allocation
of tax «credits as required by subdivision (a) of section 45 of the tax
| aw. Such rul es and regul ations shall include provisions describing the
application process, the due dates for such applications, the standards
whi ch shall be used to evaluate the applications, the docunentation that
will be provided to taxpayers by the departnent of econonic devel opnent,
to substantiate to the New York state departnent of taxation and finance
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the ambunt of tax credits allocated to such taxpayers, under what condi-
tions all or a portion of this tax credit may be revoked, and such ot her
provi sions as deemed necessary and appropriate. Notw thstanding any
other provisions to the contrary in the state adnministrative procedure
act, such rules and regul ati ons nmay be adopted on an energency basis if
necessary to neet such July 31, 2022 deadli ne.

8§ 6. The econom c devel opnent law i s anended by addi ng a new section
242 to read as foll ows:

8 242. Reports on the digital gaming industries in New York. 1. The
departnent of economic developnent shall file a report on a biannual
basis with the director of the division of the budget and the chair-
persons of the assenbly ways and neans comrittee and senate finance
conmttee. The report shall be filed no later than thirty days before
the md-point and the end of the state fiscal year. The first report
shall cover the calendar half year that begins on January first, two
thousand twenty-four. Each report nmust contain the follow ng infornma-
tion for the covered cal endar half year:

(a) the total dollar anpbunt of credits allocated pursuant to section
forty-five of the tax law during the half year, broken down by nonth;

(b) the nunber of digital gam ng projects, which have been allocated
tax credits of Iess than one mllion dollars per project, and the total
dollar anpunt of credits allocated to those projects:;

(c) the nunber of digital gam ng projects, which have been all ocated
tax credits of nore than one mllion dollars, and the total dollar
anount of credits allocated to those projects;

(d) a list of each eligible digital gam ng project and for each of
those projects, (i) the estimted nunber of enployees associated wth
the project, (ii) the estimated qualifying costs for the project, (iii)
the estinmated total costs of the project, (iv) the credit eligible
enployee hours for each project., and (v) total wages for such credit
eligible enpl oyee hours for each project; and

(e) (i) the nane of each taxpayer allocated a tax credit for each
project and the county of residence or incorporation of such taxpayer
or, if the taxpayer does not reside or is not incorporated in New York
the state of residence or incorporation; however, if the taxpayer clains
a tax credit because the taxpayer is a nenber of alimted liability
conpany, a partner in a partnership or a shareholder in a subchapter S
corporation, the nane of each limted liability conpany. partnership or
subchapter S corporation earning any of those tax credits nust be
included in the report instead of information about the taxpayer claim
ing the tax credit, (ii) the amount of tax <credit allocated to each
taxpayer; provided however, if the taxpayer clainms a tax credit because
the taxpayer is a nmenber of a linited liability conpany, a partner in a
partnership or a shareholder in a subchapter S corporation, the anpunt
of tax credit earned by each entity nust be included in the report
instead of infornation about the taxpayer claining the tax credit. and
(iii) infornmation identifying the project associated with each taxpayer
for which a tax credit was clained under section forty-five of the tax
| aw.

2. The departnent of econonic devel opnent shall file a report on a
triennial basis with the director of the division of the budget and the
chai rpersons of the assenbly ways and neans conm ttee and senate finance
conmttee. The first report shall be filed no later than March first,
two thousand twenty-five. The report nmust be prepared by an independent
third party auditor and include: (a) information regarding the enpire
state digital gam ng production credit programincluding the efficiency
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of operations, reliability of financial reporting. conpliance with |aws
and requlations and distribution of assets and funds:; (b) an econonic
i npact study prepared by an independent third party of the program and
(c) any other information or statistical information that the com s-

sioner of econonic devel opnent deens to be useful in analyzing the
effects of the prograns.
3. In the event that this tax credit programis no longer legally in

effect, the departnent shall not be required to produce the reports
referenced in subdivisions one and two of this section.

8 7. This act shall take effect inmediately and shall apply to taxable
years beginning on and after January 1, 2023 and before January 1, 2028.

PART PP

Section 1. Paragraph (a) of subdivision 9 of section 208 of the tax
| aw i s anended by addi ng a new subparagraph 23 to read as foll ows:

(23) The anmount of any federal deduction disallowed pursuant to
section 280E of the internal revenue code related to the production and
distribution of adult-use cannabis products, as defined by article twen-
ty-C of this chapter, not used as the basis for any other tax deduction,
exenption, or credit and not otherwise required to be added back by
paragraph (b) of this subdivision in conputing entire net incone.

8§ 2. Subsection (c) of section 612 of the tax |aw is anended by addi ng
a new paragraph 46 to read as foll ows:

(46) The anmpbunt of any federal deduction disallowed pursuant to
section 280E of the internal revenue code related to the production and
distribution of adult-use cannabis products, as defined by article twen-
ty-C of this chapter, not used as the basis for any other tax deduction,
exenption., or credit and not otherwise required to be added back by
subsection (b) of this section in conputing New York adjusted gross
i ncomne.

8§ 3. This act shall take effect immediately and apply to taxable years
begi nning on and after January 1, 2022.

PART QQ

Section 1. The opening paragraph of subdivision 7 of section 221 of
the racing, pari-nutuel wagering and breeding |aw, as separately anended
by chapter 243 and section 1 of part CC of chapter 59 of the laws of
2020, is anmended to read as foll ows:

In order to pay the costs of the insurance required by this section
and by the workers' conpensation law and to carry out its other powers
and duties and to pay for any of its liabilities under section four-
teen-a of the workers' conpensation law, the New York Jockey Injury
Conpensation Fund, Inc. shall ascertain the total funding necessary and

establish the suns that are to be paid by all owners and trainers
licensed or required to be |licensed under section two hundred twenty of
this article, to obtain the total funding amount required annually. In

order to provide that any sumrequired to be paid by an owner or trainer
is equitable, the fund shall establish paynment schedul es that reflect
such factors as are appropriate, including where applicable, the
geographic location of the racing corporation at which the owner or
trainer participates, the duration of such participation, the amunt of
any purse earnings, the number of horses involved, or such other factors
as the fund shall determne to be fair, equitable and in the best inter-
ests of racing. |In no event shall the anmobunt deducted from an owner's
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share of purses exceed two percent; provided, however, [foer—two—thousand
] through calendar year two thousand
twenty-five, the New York Jockey Injury Conpensation Fund, Inc. may use
up to two mllion dollars from the account established pursuant to
subdi vi sion nine of section two hundred eight of this article to pay the
annual costs required by this section and the funds from such account
shall not <count against the two percent of purses deducted from an
owner's share of purses. The ampunt deducted froman owner's share of
purses shall not exceed one percent after April first, two thousand
twenty-four. In the cases of multiple ownerships and Ilimted racing
appearances, the fund shall equitably adjust the sum required.

8§ 2. Paragraph (a) of subdivision 9 of section 208 of the racing,
pari-mutuel wagering and breeding | aw, as anmended by section 2 of part
CC of chapter 59 of the laws of 2020, is amended to read as foll ows:

(a) The franchised corporation shall maintain a separate account for
all funds held on deposit in trust by the corporation for individual
horsenmen's accounts. Purse funds shall be paid by the corporation as
required to neet its purse paynent obligations. Funds held in horsenen's
accounts shall only be rel eased or applied as requested and directed by
the individual horseman. |
ty—one] Through calendar year two thousand twenty-five the New York
Jockey I njury Conpensation Fund, Inc. nay use up to two nmllion dollars
from the account established pursuant to this subdivision to pay the
annual costs required by section two hundred twenty-one of this article.

8§ 3. This act shall take effect imediately.

PART RR

Section 1. The tax law is anended by adding a new section 47 to read
as foll ows:

8 47. Suspension of certain taxes on notor fuel and Diesel notor fuel
(a) Definitions. For purposes of this section:

(1) "Distributor" shall have the sane neaning as that termis defined
in subdivision one of section two hundred eighty-two of this chapter;

(2) "Motor fuel" shall have the sane neaning as that term is defined
in subdivision two of section two hundred eighty-two of this chapter;

(3) "Diesel notor fuel"”™ shall nean "highway diesel notor fuel" as
defined in subdivision sixteen-a of section two hundred eighty-two of
this chapter;

(4 The terms "retail sale", "sale" and "use" shall have the sane
nmeani ngs as those terns are defined in section eleven hundred one of
this chapter.

(b) Notwithstanding any other law to the contrary, the follow ng taxes
shall be suspended beginning on June first, twd thousand twenty-two and
endi ng on Decenber thirty-first, tw thousand twenty-two: (1) the taxes
inposed on Diesel notor fuel by subdivision one of section tw hundred
eighty-two-a, and sections two hundred eighty-two-b and two hundred
eighty-two-c of this chapter; (2) the taxes inposed on notor fuel by
sections two hundred eighty-four, two hundred eighty-four-a and two
hundred eighty-four-c of this chapter; and (3) the prepaid sales taxes
imposed on notor fuel and Diesel notor fuel by subdivision (a) of
section eleven hundred two of this chapter.

(c) Notwithstanding any other lawto the contrary., beginning on June
first, two thousand twenty-two and ending on Decenber thirty-first, two
thousand twenty-two, the state sales and use taxes inposed by sections
el even hundred five, eleven hundred nine and el even hundred ten of this
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chapter shall not apply to sales or uses of notor fuel or Diesel notor
fuel, and the provisions of subdivision (e), and paragraphs one and two
of subdivision (m of section eleven hundred eleven of this chapter
shall be suspended. Nothing in this subdivision shall affect the appli-
cation of the taxes inposed pursuant to the authority of article twen-
ty-nine of this chapter to notor fuel or Diesel notor fuel.

(d) The taxes described in subdivisions (b) and (c) of this section
shall not be included in the price of notor fuel or Diesel notor fue
sold for the period beginning on June first, two thousand twenty-two and
ending on Decenber thirty-first, two thousand twenty-two. Any retailer
that purchases notor fuel or Diesel nptor fuel during such period upon
which such taxes were previously paid and included in the price paid by
such retailer shall be entitled to a refund or credit of such taxes.

(e) Notwithstanding any other law to the contrary, beginning on June
first, two thousand twenty-two and ending on Decenber thirty-first, two
thousand twenty-two, the conposite rates of tax applicable for purposes
of subdivision two of section five hundred three-a and subdi vi sion (b)
of section five hundred twenty-three of this chapter shall be determ ned
wi thout reference to the suspension of the taxes described by subdivi-
sions (b) and (c) of this section, but shall be conputed using the
respective rates in effect on May thirty-first, two thousand twenty-two.

(f) Notwi thstanding any other provision of lawto the contrary, on or
before the fifth day each nonth for the period beginning July, two thou-
sand twenty-two and ending January, two thousand twenty-three, the conp-
troller shall, in consultation with the director of the division of the
budget, transfer fromthe general fund to the nmass transportation oper-
ating assistance fund created by section eighty-eight-a of the state
finance law, the dedicated highway and bridge trust fund established by
section eighty-nine-b of such law, and the dedi cated mass transportation
trust fund established by section eighty-nine-c of such |aw, anpunts
equal to the revenue distributed to such funds fromthe taxes described
in subdivisions (b) and (c) of this section in state fiscal year two
t housand twenty-one--two thousand twenty-two, adjusted by the change in
such amounts projected for state fiscal year two thousand twenty-two--
two thousand twenty-three as if the suspension of such taxes had not
occurred, as reflected in the state fiscal year two thousand twenty-two-
-two thousand twenty-three enacted budget.

(g) Every person engaged in the retail sale of notor fuel or Diese

notor fuel or a distributor of such fuels, shall conply wth the
provisions of this section by reducing the prices charged for notor fue
and D esel not or  fuel in an anpunt equal to any reduction in taxes

prepaid by the distributor or inposed on retail custoners resulting from
the suspension of taxes on notor fuel and Diesel nmotor fuel under this
section.

8§ 2. Paragraph 4 of subdivision (m of section 1111 of the tax |law, as
anended by section 1 of part M1 of chapter 109 of the |laws of 2006, is
amended to read as foll ows:

(4) Paragraph one of this subdivision shall not apply to the sales and
conpensating use taxes inposed by a local law, ordinance or resolution
of a nmunicipality pursuant to the authority of subpart B of part one of
article twenty-nine of this chapter, in regard to retail sales of notor
fuel and diesel notor fuel. The legislative body of such a nunicipality,
by local law, ordinance or resolution in exactly the form prepared by
the comm ssioner, may elect that its sales and conpensating use taxes,
in regard to the retail sale of notor fuel and diesel nmotor fuel, shal
be conputed, as determ ned by the commissioner, at a rate of cents per
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gallon, rounded to the nearest cent, equal to two [e+], three or four
dollars, as determ ned by the municipality, multiplied by the percentage
rate of such taxes within the nunicipality.

8 3. This act shall take effect inmmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through RR of this act shall be
as specifically set forth in the last section of such Parts.



