STATE OF NEW YORK

8007--B

| N SENATE

January 19, 2022

A BUDGET BILL, submitted by the Governor pursuant to article seven of
the Constitution -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Finance -- comittee di scharged,
bill anmended, ordered reprinted as anended and recomritted to said
committee -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the public health law, in relation to the inplenmentation
of the Nurses Across New York (NANY) program (Part A); to anend the
education law, in relation to enacting the interstate nmedical |icen-
sure conpact; and to anend the education law, in relation to enacting
the nurse licensure conpact (Part B); intentionally omtted (Part C
to amend the social services law, in relation to establishing health
care and nental hygi ene worker bonuses (Part D); to anend the public
health law, in relation to increasing general public health work base
grants for both full-service and partial-service counties and all ow
for local health departnents to claimup to seventy-five percent of
personnel service costs (Part E); to amend the public health law, in
relation to the nodernization of the emergency nedical system (Part
F); intentionally omtted (Part G; to repeal sections 91 and 92 of
part H of chapter 59 of the laws of 2011 relating to the year to year
rate of growmh of Departnent of Health state funds and Medicaid fund-
ing, relating to the state Medicaid spending cap and rel ated processes
(Part H); relating to provide a one percent across the board paynent
increase to all qualifying fee-for-service Medicaid rates (Part 1); to
amend the public health law, in relation to extending the statutory
requirement to rewei ght and rebase acute hospital rates (Part J); to
amend the public health law, in relation to the creation of a new
statewi de health care facility transformation program (Part K); to
anend the public health law, in relation to streamining and adding
criteria to the certificate of need process (Part L); to anmend the
public health law, in relation to the definition of revenue in the
m ni mum spendi ng statute for nursing homes and the rates of paynent
and rates of reinbursement for residential health care facilities,
and in relation to nmaking a tenmporary paynent to facilities in severe
financial distress (Part ©M; to anend the social services law, in
relation to Medicaid eligibility requirements for seniors and disabl ed
i ndividuals; and to repeal certain provisions of such law relating

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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thereto (Part N); to amend the social services |aw and the public
health law, in relation to providing increased rates for private duty
nursing services that are provided to nedically fragile adults
(Subpart A); to amend the public health law, in relation to establish-
ing a state-level programof all-inclusive care for the elderly; to
anend the social services law, in relation to naking technica
corrections to such law, and repealing certain provisions of the
social services lawrelating thereto (Subpart B); to amend part H of
chapter 59 of the laws of 2011, amending the public health | aw and
other laws, relating to general hospital inpatient reinbursenment for

annual rates, in relation to supplenental Medicaid managed care
paynments (Subpart C) (Part O; to anmend the public health |aw and the
social services law, in relation to requiring Medicaid managed care

organi zations, the essential plan and qualified health plans to
contract with national cancer institute-designated cancer centers,
where such centers agree to certain ternms and conditions; and provid-
ing for the repeal of certain provisions upon expiration thereof (Part
P); to amend the public health |aw and the social services law, in
relation to permtting the conm ssioner of health to subnit a waiver
that expands eligibility for New York's basic health program and
i ncreases the federal poverty limt cap for basic health program
eligibility from tw hundred to two hundred fifty percent; to anmend
the social services law, in relation to allow ng pregnant individuals
to be eligible for the basic health program and naintain coverage in
the basic health programfor one year post pregnancy and to deem a
child born to an individual covered under the basic health programto
be eligible for nedical assistance; and providing for the repeal of
certain provisions upon the expiration thereof (Part Q; to anend the
insurance law, in relation to requiring that provision be nade for
pregnancy ternmination procedures in every individual or group policy
or contract which provides coverage or indemity for hospital, surgi-
cal or nedical care and which offers maternity care coverage (Part R

to anmend the social services law, in relation to including expanded
pre-natal and post-partum care as standard coverage when determned to
be necessary and the continuance of eligibility for pregnant individ-
uals to receive nedical assistance in certain situations; and to
repeal section 369-hh of the social services law (Part S); inten-
tionally omtted (Part T); to anend the public health law, in relation
to expanding benefits in the Child Health Plus Program elimnating
the premumcontribution for certain households and transferring Child
Health Plus rate setting authority fromthe Departnent of Financial
Services to the Departnent of Health (Part U); to anend the public
health law, in relation to the delivery of health care services via
telehealth and nodifying the definition of telehealth provider (Part
V); intentionally onmitted (Part W; intentionally omtted (Part X); to
anmend the donestic relations law, in relation to marriage certificates
(Part Y); to anend chapter 266 of the |aws of 1986 anmending the civil
practice law and rules and other laws relating to mal practice and
prof essi onal nedical conduct, in relation to extending the physicians
medi cal mal practice program to amend part J of chapter 63 of the |aws
of 2001 anending chapter 266 of the laws of 1986, anending the civil
practice law and rules and other laws relating to malpractice and
prof essi onal nedical conduct, relating to the effectiveness of certain
provi si ons of such chapter, in relation to extending certain
provi si ons concerning the hospital excess liability pool; and to anend
part H of chapter 57 of the laws of 2017, anending the New York Health
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Care Reform Act of 1996 and other laws relating to extending certain
provisions relating thereto, in relation to extending provisions
relating to excess coverage (Part Z); intentionally omtted (Part AA);
intentionally onitted (Part BB); to anend chapter 474 of the | aws of
1996, anending the education law and other laws relating to rates for
residential health care facilities, inr relation to the effectiveness
thereof; (Part CC); in relation to establishing a cost of living
adjustnent for designated human services prograns (Part DD); to anmend
the nental hygiene law, in relation to a 9-8-8 suicide prevention and
behavi oral health crisis hotline system (Part EE); to amend the soci al
services law, in relation to reinvesting savings recouped from behav-
ioral health transition into managed care back into behavioral health
services (Part FF); to anend chapter 57 of the laws of 2019 anendi ng
the public health lawrelating to waiver of certain regulations, in
relation to the effectiveness thereof (Part G3; to anend the public
health law, in relation to requiring a stock of opioid agoni st nedica-
tion for the treatnent of an opioid use disorder (Part HH; to anend
the nmental hygiene law, in relation to comunity residences for
addiction (Part 11); intentionally omtted (Part JJ); intentionally
omtted (Part KK); to amend chapter 56 of the |Iaws of 2013 amendi ng
the public health law and other laws relating to general hospital
rei mbursenent for annual rates, in relation to extending governnent
rates for behavioral services and referencing the office of addiction
services and supports; to anend part H of chapter 111 of the |aws of
2010 relating to increasing Medicaid paynents to providers through
managed care organizations and providing equival ent fees through an
anbul atory patient group nethodology, in relation to extendi ng govern-
ment rates for behavioral services referencing the office of addiction
servi ces and supports and in relation to the effectiveness thereof
(Part LL); to amend Kendra's law, in relation to extending the expira-
tion thereof (Part MM; to anmend the mental hygiene law, in relation

to rental and nortgage paynents for the nmentally ill (Part NN); inten-
tionally omtted (Part OO ; to anend the social services law and the
public health law, in relation to protecting access to pharmacy

services (Part PP); to anend the social services law, in relation to
renoving certain restrictions on access to hone care services; and to
repeal certain provisions of such law relating thereto (Part QQ; to
anend the public health law, the state finance |aw and part H of chap-
ter 59 of the laws of 2011, anending the public health | aw and ot her
laws relating to known and projected departnent of health state fund
Medicaid expenditures, in relation to fair pay for hone care aides
(Part RR); to anmend the public health law, in relation to enacting the
quality incentive vital access provider programact (Part SS); relat-
ing to exenptions fromcertain provisions of the state finance | aw and
the economic developnent law (Part TT); to anend the nental hygiene
law, in relation to funding for services of the office of addiction
services and supports (Part UU); to amend the nmental hygiene law, in
relation to creating the office of addiction and nental health
services (Part W); to anend the nental hygiene |aw, the state finance
| aw and the general municipal law, in relation to establishing a state
crisis intervention denonstration programand a crisis intervention
teamtraining fund (Part WN; and to direct the departnent of health
to conduct a statew de study on the support and adm nistration needs
of the consuner-directed personal care program (Part XX)
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The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
necessary to inplenent the state health and nental hygi ene budget for
the 2022-2023 state fiscal year. Each conponent is wholly contained
within a Part identified as Parts A through XX. The effective date for
each particular provision contained within such Part is set forth in the
| ast section of such Part. Any provision in any section contained within

a Part, including the effective date of the Part, which makes a refer-
ence to a section "of this act”, when wused in connection wth that
particular conmponent, shall be deenmed to nean and refer to the corre-

spondi ng section of the Part in which it is found. Section three of this
act sets forth the general effective date of this act.

PART A

Section 1. Short title. This act shall be known and may be cited as
the "nurses across New York (NANY) progrant.

8 2. The public health law is anended by adding a new section 2807-aa
to read as foll ows:

8§ 2807-aa. Nurse |loan repaynent program 1.(a) Mnies shall be nmde
available, subject to appropriations, for purposes of |oan repaynent in
accordance with the provisions of this section for registered profes-
sional nurses and licensed practical nurses |licensed to practice pursu-
ant to title eight of the education law. Notwithstanding sections one
hundred twelve and one hundred sixty-three of the state finance | aw and
sections one hundred forty-two and one hundred forty-three of the
econonic developnment law, or any other contrary provision of |aw, such
funding shall be allocated regionally with one-third of available funds
going to New York city and two-thirds of available funds going to the
rest of the state and shall be distributed in a nmanner to be determn ned
by the conmm ssioner without a conpetitive bid or request for proposals.

(i) Funding awarded pursuant to this section shall be awarded to repay
loans of nurses who work in areas determned to be underserved conmuni -
ties by the conm ssioner and who agree to work in such areas for a peri-
od of three consecutive years. A nurse nay be deened to be practicing in
an underserved area if they practice in a facility or physician's office
that primarily serves an underserved population as determned by the
commi ssioner, wthout regard to whether the population or the facility
or physician's office is located in an underserved area.

(ii) Funding awarded pursuant to this section shall not exceed the
total qualifying outstanding debt of the nurse fromstudent |oans to
cover tuition and other related educational expenses. made by or guaran-
teed by the federal or state governnent. or nmade by a lending or educa-
tional institution approved under title |V of the federal higher educa-
tion act. loan repaynent awards shall be used solely to repay such
out st andi ng debt .

(iii) A nurse receiving funds pursuant to this section shall be eligi-
ble for a loan repaynent award to be deternmined by the commi ssi oner over
a three-year period distributed as follows: thirty percent of total
award for the first year; thirty percent of total award for the second
vear; and any unpaid balance of the total award not to exceed the naxi-
num award anpunt for the third year

(iv) In the event that a three-year conm tnent pursuant to the agree-
nent referenced in subparagraph (i) of this paragraph is not fulfilled,
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the recipient shall be responsible for repaynent of ampunts paid which
shall be calculated in accordance with the fornmula set forth in subdivi-

sion (b) of section tw hundred fifty-four-o of title forty-two of the
United States Code, as anended.

(b) The conm ssioner may postpone, change or waive the service obli-
gation and repaynent anpunts set forth in subparagraphs (i) and (iv) of
paragraph (a) of this subdivision in individual circunstances where
there is conpelling need or hardship.

2. To develop a streamined application process for the nurse |oan
repaynent program set forth in subdivision one of this section, the
departnent shall appoint a work group fromrecomendati ons nade by asso-
ciations representing nurses, general hospitals and other health care
facilities. Such reconmmendations shall be nmade by Septenber thirtieth,
two thousand twenty-two.

3. Inthe event there are undistributed funds wthin anpunts nade
available for distributions pursuant to this section, such funds may be
reallocated and distributed in current or subsequent distribution peri-
ods in a nmanner deternmined by the conm ssioner for the purpose set forth
in this section.

8§ 3. This act shall take effect inmediately; provided, however, that
section two of this act shall be deened to have been in full force and
effect on and after April 1, 2022.

PART B

Section 1. The education law is anmended by adding a new article 169 to
read as foll ows:
ARTICLE 169
| NTERSTATE MEDI CAL LI CENSURE COVPACT

Section 8860. Short title.
8861. Purpose..
8862. Definitions.
8863. Eliqgibility.
8864. Designation of state of principal |icense.
8865. Application and issuance of expedited licensure.
8866. Fees for expedited licensure.
8867. Renewal and continued participation.
8868. Coordinated information system
8869. Joint investigations.
8870. Disciplinary actions.
8871. Interstate nedical licensure conpact conm SSion.
8872. Powers and duties of the interstate comn ssion.
8873. Finance powers.
8874. Organization and operation of the interstate conm ssion.
8875. Rul emaking functions of the interstate comm sSion
8876. Oversight of interstate conpact.
8877. Enforcenent of interstate conpact.

8878. Default procedures.

8879. Dispute resolution.
8880. Menmber states, effective date and anendnent.

8881. Wt hdrawal.
8882. Dissolution.
8883. Severability and construction.
8884. Binding effect of conpact and other |aws.
8§ 8860. Short title. This article shall be known and may be cited as
the "interstate nedical |licensure conpact"
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8861. Purpose. In order to strengthen access to health care, and in
recognition of the advances in the delivery of health care, the nenber
states of the interstate nedical licensure conpact have allied in commbn
pur pose to devel op a conprehensive process that conplenents the existing
licensing and requlatory authority of state nedical boards, provides a
streanl ined process that allows physicians to becone licensed in nulti-
ple states, thereby enhancing the portability of a nedical license and
ensuring the safety of patients. The conpact creates another pathway
for licensure and does not otherw se change a state's existing nedical
practice act. The conpact also adopts the prevailing standard for |icen-
sure and affirnms that the practice of nedicine occurs where the patient
is located at the tinme of the physician-patient encounter, and there-
fore, requires the physician to be under the jurisdiction of the state
nedical board where the patient is |ocated. State nedical boards that
participate in the conpact retain the jurisdiction to inpose an adverse
action against a license to practice nedicine in that state issued to a
physician through the procedures in the conpact.

8§ 8862. Definitions. In this conpact:

1. "Byl aws" neans those bylaws established by the interstate conm s-
sion pursuant to section eighty-eight hundred seventy-one of this arti-
cle for its governance, or for directing and controlling its actions and
conduct .

2. "Comm ssioner" neans the voting representative appointed by each
nenber board pursuant to section eighty-eight hundred seventy-one of
this article.

3. "Conviction" neans a finding by a court that an individual is guil-
ty of a crinminal offense through adjudication, or entry of a plea of
guilt or no contest to the charge by the offender. Evidence of an entry

of a conviction of a crininal offense by the court shall be considered
final for purposes of disciplinary action by a nenber board.
4., "Expedited license" neans a full and unrestricted nedical license

granted by a nenber state to an eligible physician through the process
set forth in the conpact.

5. "Interstate conmssion" neans the interstate comn ssion created
pursuant to section eighty-eight hundred seventy-one of this article.

6. "License" neans authorization by a state for a physician to engage
in the practice of nedicine, which would be unlawful w thout the author-
ization.

7. "Medical practice act" neans laws and reqgul ations governing the

practice of allopathic and osteopathic nedicine within a nenber state.

8. "Menber board" neans a state agency in a nenber state that acts in
the sovereign interests of the state by protecting the public through

licensure, requlation, and education of physicians as directed by the
state governnent.

9. "Menber state" neans a state that has enacted the conpact.

10. "Practice of nedicine" neans the clinical prevention., diagnosis,
or treatnent of hunman disease, injury, or condition requiring a physi-
cian to obtain and maintain a license in conpliance with the nedical
practice act of a nenber state.

11. "Physician" neans any person who:

(a) Is a graduate of a nedical school accredited by the Liaison
Committee on Medical Education, the Conmi ssion on Osteopathic Coll ege
Accreditation, or a nedical school listed in the International Medical
Education Directory or its equivalent;

(b) Passed each conponent of the United States Medical Licensing Exam
ination (USME) or the Conprehensive Osteopathic Medical Licensing Exam
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ination COMLEX-USA) within three attenpts, or any of its predecessor
exam nations accepted by a state nedical board as an equival ent exam na-
tion for licensure purposes;

(c) Successfully conpleted graduate nedical education approved by the
Accreditation Council for Graduate Medical FEducation or the Anmerican
Ost eopat hi ¢ Associ ation

(d) Holds specialty certification or a tine-unlinmted specialty
certificate recognized by the Anerican Board of Medical Specialties or
the Anerican Osteopathic Association's Bureau of Osteopathic Special-
ists;

(e) Possesses a full and unrestricted license to engage in the prac-
tice of nedicine issued by a nenber board;

(f) Has never been convicted, received adjudication, deferred adjudi-
cation, comunity supervision., or deferred disposition for any offense
by a court of appropriate jurisdiction;

(g) Has never held a license authorizing the practice of nedicine
subjected to discipline by a |licensing agency in any state, federal, or
foreign jurisdiction, excluding any action related to non-paynent of
fees related to a license;

(h) Has never had a controlled substance license or permt suspended
or revoked by a state or the United States drug enforcenent adminis-
tration; and

(i) Is not under active investigation by a licensing agency or |aw
enforcenent authority in any state, federal, or foreign jurisdiction

12. "Ofense” neans a felony, gross m sdeneanor, or crine of noral
turpitude.

13. "Rule" neans a witten statenment by the interstate comm Ssion
promul gated pursuant to section eighty-eight hundred seventy-two of this
article that is of general applicability, inplenents, interprets, or
prescribes a policy or provision of the conpact., or an organi zational
procedural, or practice requirenent of the interstate conm ssion, and
has the force and effect of statutory law in a nenber state, and

includes the anendnent, repeal, or suspension of an existing rule.

14. "State" neans any state, commonwealth, district, or territory of
the United States.
15. "State of principal license" neans a nenber state where a physi-

cian holds a license to practice nedicine and which has been desi gnated
as such by the physician for purposes of registration and participation
in the conpact.

8§ 8863. Eligibility. 1. A physician nust neet the eligibility require-
nents as defined in subdivision eleven of section eighty-eight hundred
sixty-two of this article to receive an expedited license under the
terns and provisions of the conpact.

2. A physician who does not neet the requirenents of subdivision elev-
en of section eighty-eight hundred sixty-two of this article nmay obtain
a license to practice nedicine in a nenber state if the individua

conplies wth all laws and requirenents, other than the conpact, relat-
ing to the issuance of a license to practice nedicine in that state.

8§ 8864. Designation of state of principal license. 1. A physician
shall designate a nenber state as the state of principal license for
pur poses of registration for expedited licensure through the conpact if
the physician possesses a full and unrestricted |icense to practice

nedicine in that state, and the state is:

(a) the state of primary residence for the physician, or

(b) the state where at |least twenty-five percent of the practice of
nedi ci ne occurs, or
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(c) the location of the physician's enployer, or

(d) if no state qualifies under paragraph (a), (b), or (c) of this
subdi vision, the state designated as state of residence for purpose of
federal incone tax.

2. A physician nmy redesignate a nenber state as state of principa
license at any tine, as long as the state neets the requirenents of
subdi vi sion one of this section.

3. The interstate comm ssion is authorized to develop rules to facili-
tate redesignation of another nenber state as the state of principal
license.

8 8865. Application and issuance of expedited licensure. 1. A physi-
cian seeking licensure through the conpact shall file an application for
an expedited license with the nenber board of the state selected by the

physician as the state of principal |icense.
2. Upon receipt of an application for an expedited |icense, the nenber
board within the state selected as the state of principal |license shal

evaluate whether the physician is eligible for expedited |licensure and
issue a letter of qualification, verifying or denying the physician's

eligibility, tothe interstate conm Ssion.

(a) Static qualifications, which include verification of nedical
education, graduate nedical education, results of any nedical or |icens-
ing exam nation., and other qualifications as determned by the inter-
state conm ssion through rule, shall not be subject to additional prinma-
ry source verification where already prinmary source verified by the
state of principal license.

(b) The nmenber board within the state selected as the state of princi-
pal license shall, in the course of verifying eligibility, perform a
crimnal background check of an applicant, including the use of the
results of fingerprint or other bionetric data checks conpliant with the
requirenents of the Federal Bureau of Investigation. with the exception
of federal enployees who have suitability determ nation in accordance
with US CFR 8 731.202

(c) Appeal on the determ nation of eliqgibility shall be nmade to the
nenber state where the application was filed and shall be subject to the
law of that state.

3. Upon verification under subdivision two of this section, physicians
eligible for an expedited license shall conplete the registration proc-
ess established by the interstate commission to receive a license in a
nenber state selected pursuant to subdivision one of this section
including the paynent of any applicable fees.

4, After receiving verification of eligibility under subdivision two
of this section and any fees under subdivision three of this section, a

nenber board shall issue an expedited license to the physician. This
license shall authorize the physician to practice nedicine in the issu-
ing state consistent with the nedical practice act and all applicable
laws and regulations of the issuing nenber board and nenber state.

5. An expedited license shall be valid for a period consistent with

the licensure period in the nenber state and in the same nmanner as
required for other physicians holding a full and unrestricted |license
within the nenber state.

6. An expedited |license obtained though the conpact shall be term-
nated if a physician fails to naintain a license in the state of princi-
pal licensure for a non-disciplinary reason, w thout redesignation of a

new state of principal |icensure.
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7. The interstate commi ssion is authorized to develop rules regarding
the application process, including paynent of any applicable fees, and

the issuance of an expedited |icense.

8 8866. Fees for expedited licensure. 1. A nenber state issuing an
expedited license authorizing the practice of nedicine in that state nay
inpose a fee for a license issued or renewed through the conpact.

2. The interstate comm ssion is authorized to develop rules regarding
fees for expedited |icenses.

8867. Renewal and continued participation. 1. A physician seeking to
renew an expedited license granted in a nenber state shall conplete a
renewal process with the interstate conm ssion if the physician:

(a) Maintains a full and unrestricted license in a state of principa
license;

(b) Has not been convicted, received adjudication, deferred adjudi-
cation, comunity supervision, or deferred disposition for any offense
by a court of appropriate jurisdiction;

c) Has not had a license authorizing the practice of nedicine subject
to discipline by alicensing agency in any state, federal, or foreign
jurisdiction, excluding any action related to non-paynent of fees
related to a license; and

(d) Has not had a controlled substance license or pernt suspended or
revoked by a state or the United States drug enforcenent administration.

2. Physicians shall conply with all continuing professional devel op-
nent or continuing nedical education requirenents for renewal of a
license issued by a nenber state.

3. The interstate comm ssion shall collect any renewal fees charged
for the renewal of a license and distribute the fees to the applicable
nenber board.

4. Upon receipt of any renewal fees collected in subdivision three of
this section, a nenber board shall renew the physician's |icense.

5. Physician information collected by the interstate conm ssion during
the renewal process will be distributed to all nenber boards.

6. The interstate commi ssion is authorized to develop rules to address
renewal of |icenses obtained through the conpact.

8§ 8868. Coordinated information system 1. The interstate conm ssion
shall establish a database of all physicians licensed, or who have
applied for licensure, under section eighty-eight hundred sixty-five of
this article.

2. Notw thstanding any other provision of law, nenber boards shal
report to the interstate commssion any public action or conplaints
against a licensed physician who has applied or received an expedited
license through the conpact.

3. Menber boards shall report disciplinary or investigatory inform-
tion determned as necessary and proper by rule of the interstate
conm ssi on.

4. Menber boards may report any non-public conplaint, disciplinary. or
investigatory information not required by subdivision three of this
section to the interstate conm ssion

5. Menber boards shall share conplaint or disciplinary information
about a physician upon request of another nenber board.

6. Al information provided to the interstate comrission or distrib-
uted by nenber boards shall be confidential, filed under seal., and used
only for investigatory or disciplinary natters.

7. The interstate conmssion is authorized to develop rules for
nmandat ed or discretionary sharing of information by nmenber boards.
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8869. Joint investigations. 1. Licensure and disciplinary records of
physi ci ans are deened investigative.
2. In addition to the authority granted to a nenber board by its

respective nedical practice act or other applicable state law, a nenber
board may participate with other nenber boards in joint investigations
of physicians licensed by the nmenber boards.

3. A subpoena issued by a nenber state shall be enforceable in other
nenber st at es.

4, Menber boards nay share any investigative, litigation, or conpli-
ance materials in furtherance of any joint or individual investigation
initiated under the conpact.

5. Any nenber state may investigate actual or alleged violations of
the statutes authorizing the practice of nedicine in any other nenber
state in which a physician holds a license to practice nedicine.

8§ 8870. Disciplinary actions. 1. Any disciplinary action taken by any
nenber board against a physician |licensed through the conpact shall be

deened unprofessional conduct which nay be subject to discipline by
ot her nmenber boards, in addition to any violation of the nedical prac-

tice act or reqgulations in that state.

2. 1If a license granted to a physician by the nenber board in the
state of principal license is revoked, surrendered or relinquished in
lieu of discipline, or suspended, then all licenses issued to the physi-

cian by nmenber boards shall automatically be placed, without further
action necessary by any nenber board, on the sane status. If the nenber
board in the state of principal license subsequently reinstates the
physician's license, a license issued to the physician by any other
nenber board shall remain encunbered until that respective nenber board
takes action to reinstate the license in a nanner consistent wth the
nedical practice act of that state.

3. If disciplinary action is taken against a physician by a nenber
board not in the state of principal license, any other nenber board may
deem the action conclusive as to matter of |aw and fact decided, and:

a) inpose the sane or |esser sanction or sanctions against the physi-
cian so long as such sanctions are consistent with the nedical practice
act of that state; or

(b) pursue separate disciplinary action against the physician under
its respective nedical practice act., regardless of the action taken in
ot her nenber states.

4. If alicense granted to a physician by a nmenber board is revoked,
surrendered, or relinquished in lieu of discipline, or suspended, then
any license or licenses issued to the physician by any other nenber
board or boards shall be suspended, automatically and inmediately with-
out further action necessary by the other nenber board or boards, for
ni nety days upon entry of the order by the disciplining board, to permt
the nmenber board or boards to investigate the basis for the action under
the nedical practice act of that state. A nenber board may term nate the
automatic suspension of the license it issued prior to the conpletion of
the ninety day suspension period in a manner consistent with the nedical

practice act of that state.

8 8871. Interstate nedical licensure conpact commission. 1. The nmenber
states hereby create the "interstate nedical licensure conpact comm s-
sion".

2. The purpose of the interstate conmmission is the adnmnistration of
the interstate nedical licensure conpact., which is a discretionary state
function.
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3. The interstate comm ssion shall be a body corporate and joint agen-
cy of the nenber states and shall have all the responsibilities, powers,

and duties set forth in the conpact, and such additional powers as nay
be conferred upon it by a subsequent concurrent action of the respective
legislatures of the nenber states in accordance with the terns of the
conpact.

4. The interstate comm ssion shall consist of two voting represen-
tatives appointed by each nenber state who shall serve as conm Ssioners.

In states where allopathic and osteopathic physicians are regul ated by
separate nenber boards, or if the licensing and disciplinary authority

is split between nultiple nenber boards within a nenber state, the
nenber state shall appoint one representative fromeach nmenber board. A
conm ssioner shall be a or an:

(a) Allopathic or osteopathic physician appointed to a nenber board;

(b) Executive director, executive secretary, or similar executive of a
nenber board; or

c) Menber of the public appointed to a nenber board.

5. The interstate commission shall neet at |east once each cal endar
year. A portion of this neeting shall be a business neeting to address
such matters as may properly cone before the conm ssion, including the
election of officers. The chairperson may call additional neetings and
shall call for a neeting upon the request of a majority of the nenber
states.

6. The bylaws may provide for neetings of the interstate comm ssion to
be conducted by tel ecomrunication or electronic conmmunicati on.

7. Each commi ssioner participating at a neeting of the interstate
conm ssion is entitled to one vote. A mpjority of commi ssioners shal
constitute a quorumfor the transaction of business, unless a |arger
quorumis required by the bylaws of the interstate comm ssion. A comm s-
sioner shall not delegate a vote to another conm ssioner. In the absence
of its commssioner, a nenber state nmay del egate voting authority for a
specified neeting to another person fromthat state who shall neet the
requi renents of subdivision four of this section.

8. The interstate conm ssion shall provide public notice of all neet-
ings and all neetings shall be open to the public. The interstate
conm ssion nay close a neeting, in full or in portion, where it deter-
mnes by a two-thirds vote of the commi ssioners present that an open
neeting would be likely to:

(a) Relate solely to the internal personnel practices and procedures
of the interstate conm ssion

b) Discuss natters specifically exenpted fromdisclosure b f edera
st at ut e;

(c) Discuss trade secrets, commercial, or financial information that
is privileged or confidential;

(d) Involve accusing a person of a crinme, or formally censuring a
person;

(e) Discuss information of a personal nature where disclosure wuld
constitute a clearly unwarranted invasion of personal privacy;

(f) Discuss investigative records conpiled for law enforcenent
pur poses; or

(g) Specifically relate to the participation in a civil action or
ot her | egal proceeding.

9. The interstate comm ssion shall keep mninutes which shall fully
describe all matters discussed in a neeting and shall provide a full and
accurate sunmmary of actions taken, including record of any roll cal
vot es.
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10. The interstate commi ssion shall neke its information and officia
records, to the extent not otherw se designhated in the conpact or by its
rules, available to the public for inspection.

11. The interstate commi ssion shall establish an executive commttee
which shall include officers, nenbers, and others as determned by the
byl aws. The executive committee shall have the power to act on behalf of
the interstate commission, wth the exception of rulemaking, during
periods when the interstate conmmission is not in session. Wien acting on
behalf of the interstate comni ssion, the executive conmittee shall over-
see the adm nistration of the conpact including enforcenent and conpli -
ance with the provisions of the conpact, its bylaws and rules, and other
such duties as necessary.

12. The interstate comrission nmy establish other conmttees for
governance and adm nistration of the conpact.

8§ 8872. Powers and duties of the interstate conmm ssion. The interstate
conm ssion shall have the duty and power to:

1. Oversee and maintain the adninistration of the conpact;

2. Promulgate rules which shall be binding to the extent and in the
nmanner provided for in the conpact;

3. Issue, upon the request of a nenber state or nenber board, advisory
opinions concerning the neaning or interpretation of the conpact, its
byl aws, rules, and actions;

4. Enforce conpliance with conpact provisions, the rules pronulgated
by the interstate conmssion, and the bylaws, using all necessary and
proper neans, including but not limted to the use of judicial process;

5. Establish and appoint comrittees including, but not limted to, an
executive conmittee as required by section eighty-eight hundred seven-
ty-one of this article, which shall have the power to act on behalf of
the interstate commission in carrying out its powers and duties;

6. Pay, or provide for the paynent of the expenses related to the
establishnent, organization, and ongoing activities of the interstate
conm Ssi on;

7. Establish and nmintain one or nore offices;

8. Borrow, accept, hire, or contract for services of personnel;

9. Purchase and maintain insurance and bonds;

10. Enploy an executive director who shall have such powers to enpl oy,
select or appoint enployees, agents., or consultants, and to determ ne
their qualifications, define their duties, and fix their conpensation;

11. Establish personnel policies and prograns relating to conflicts of

interest, rates of conpensation, and qualifications of personnel;

12. Accept donations and grants of noney, equipnent, supplies, materi-
als and services, and to receive, utilize, and dispose of it in a manner

consistent with the conflict of interest policies established by the
interstate conm ssion;
13. lease, purchase, accept contributions or donations of, or other-

wise to own, hold, inprove, or use, any property, real, personal, or
m xed;
14. Sell, convey, nprtgage, pledge., |ease, exchange. abandon, or

ot herwi se di spose of any property, real, personal, or m xed;
15. Establish a budget and nake expenditures;

16. Adopt a seal and byl aws governing the managenent and operation of
the interstate conm ssion;

17. Report annually to the legislatures and governors of the nenber
states concerning the activities of the interstate comm ssion during the
preceding year. Such reports shall also include reports of financial
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audits and any recomendations that may have been adopted by the inter-
state conmi ssion;

18. Coordi nate education, training, and public awareness regarding the
conpact, its inplenentation, and its operation;

19. Maintain records in accordance with the byl aws;

20. Seek and obtain tradenarks, copyrights., and patents; and

21. Perform such functions as nmmy be necessary or appropriate to
achi eve the purposes of the conpact.

8 8873. Finance powers. 1. The interstate commission nay levy on and
collect an annual assessnent from each nenber state to cover the cost of
the operations and activities of the interstate commi ssion and its
staff. The total assessnent nust be sufficient to cover the annual budg-
et approved each year for which revenue is not provided by other sourc-
es. The aggregate annual assessnent anpunt shall be allocated upon a
formula to be determned by the interstate commission, which shal
promul gate a rule binding upon all nenber states.

2. The interstate conmmi ssion shall not incur obligations of any kind
prior to securing the funds adequate to neet the sane.

3. The interstate comi ssion shall not pledge the credit of any of the
nenber states, except by, and with the authority of, the nenber state.

4. The interstate comm ssion shall be subject to a vyearly financial
audit conducted by a certified or licensed public accountant and the
report of the audit shall be included in the annual report of the inter-
state conm ssion.

8 8874. Organization and operation of the interstate commssion. 1
The interstate conmission shall, by a majority of comn ssioners present
and voting, adopt bylaws to govern its conduct as may be necessary or
appropriate to carry out the purposes of the conpact within twelve
nonths of the first interstate comm ssion neeting.

2. The interstate comm ssion shall elect or appoint annually from
anbng its conmm ssioners a chairperson, a vice-chairperson, and a treas-
urer, each of whom shall have such authority and duties as may be speci -
fied in the bylaws. The chairperson, or in the chairperson's absence or
disability, the vice-chairperson, shall preside at all neetings of the
interstate comni ssion.

3. Oficers selected pursuant to subdivision two of this section shal
serve without renmuneration fromthe interstate conm Ssion

4. The officers and enployees of the interstate commssion shall be
imune from suit and liability, either personally or in their officia
capacity, for a claimfor danage to or loss of property or persona
infjury or other civil liability caused or arising out of, or relating
to, an actual or alleged act, error, or om ssion that occurred, or that
such person had a reasonable basis for believing occurred, within the
scope of interstate conm ssion enploynent., duties, or responsibilities;
provided that such person shall not be protected fromsuit or liability
for damage., loss, injury, or liability caused by the intentional or
willful and wanton m sconduct of such person.

(a) The liability of the executive director and enpl oyees of the
interstate comm ssion or representatives of the interstate comm ssion,
acting wthin the scope of such person's enploynent or duties for acts,
errors, or onissions occurring wthin such person's state, may not
exceed the limts of liability set forth under the constitution and | aws
of that state for state officials, enployees, and agents. The interstate
conm ssion is considered to be an instrunentality of the states for the
pur poses of any such action. Nothing in this paragraph shall be
construed to protect such person fromsuit or liability for damage
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loss, injury, or liability caused by the intentional or wllful and
want on m sconduct of such person

(b) The interstate conm ssion shall defend the executive director, its
enpl oyees, and subject to the approval of the attorney general or other
appropriate | egal counsel of the nmenber state represented by an inter-
state conmi ssion representative, shall defend such interstate conmi ssion
representative in any civil action seeking to inpose liability arising
out of an actual or alleged act, error or om ssion that occurred wthin
the scope of interstate conm ssion enploynent, duties or responsibil-
ities, or that the defendant had a reasonable basis for believing
occurred within the scope of interstate conni ssion enploynent, duties,
or responsibilities, provided that the actual or alleged act, error, or
omssion did not result fromintentional or willful and wanton ni scon-
duct on the part of such person.

(c) To the extent not covered by the state involved, nenber state, or
the interstate commission, the representatives or enployees of the
interstate commi ssion shall be held harnmless in the anbunt of a settle-
ment or judgnent, including attorney's fees and costs, obtained against
such persons arising out of an actual or alleged act., error, or onission
that occurred within the scope of interstate commission enploynent,
duties, or responsibilities, or that such persons had a reasonable basis
for believing occurred within the scope of interstate conm ssion enploy-
nent, duties, or responsibilities, provided that the actual or alleged
act, error, or omssion did not result fromintentional or wllful and
want on _m sconduct on the part of such persons.

8 8875. Rulemaking functions of the interstate comm ssion. 1. The
interstate commission shall pronulgate reasonable rules in order to
effectively and efficiently achieve the purposes of the conpact.
Notwi t hstanding the foregoing, in the event the interstate conm Ssion
exercises its rulenmaking authority in a manner that is beyond the scope
of the purposes of the conpact, or the powers granted hereunder. then
such an action by the interstate conm ssion shall be invalid and have no
force or effect.

2. Rules deened appropriate for the operations of the interstate
conm ssion shall be nmade pursuant to a rul emaking process that substan-
tially conforns to the federal Mdel State Adninistrative Procedure Act
of 2010, and subsequent anendnents thereto.

3. Not later than thirty days after a rule is pronulgated, any person
may file a petition for judicial review of the rule in the United States
District Court for the District of Colunbia or the federal district
where the interstate comri ssion has its principal offices, provided that
the filing of such a petition shall not stay or otherwise prevent the
rule frombeconing effective unless the court finds that the petitioner
has a substantial likelihood of success. The court shall give deference
to the actions of the interstate conmission consistent with applicable
|l aw and shall not find the rule to be unlawful if the rule represents a
reasonable exercise of the authority granted to the interstate conm s-
si on.

8§ 8876. Oversight of interstate conpact. 1. The executive, legisla-
tive, and judicial branches of state governnment in each nenber state
shall enforce the conpact and shall take all actions necessary and

appropriate to effectuate the conpact's purposes and intent. The
provisions of the conpact and the rules promil gated hereunder shall have
standing as statutory |aw but shall not override existing state authori -
ty to regulate the practice of nedicine.
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2. Al courts shall take judicial notice of the conpact and the rules
in any judicial or adm nistrative proceeding in a nenber state pertain-
ing to the subject matter of the conpact which may affect the powers,
responsibilities or actions of the interstate conm ssion.

3. The interstate commi ssion shall be entitled to receive all service
of process in any such proceeding, and shall have standing to intervene
in the proceeding for all purposes. Failure to provide service of proc-
ess to the interstate conmm ssion shall render a judgnent or order void
as to the interstate conmi ssion, the conpact, or pronmul gated rul es.

8 8877. Enforcenent of interstate conpact. 1. The interstate conm s-
sion, in the reasonable exercise of its discretion, shall enforce the
provisions and rules of the conpact.

2. The interstate conmi ssion nmay, by nmajority vote of the conm ssion-
ers, initiate legal action in the United States District Court for the
District of Colunbia, or, at the discretion of the interstate conm s-
sion, in the federal district where the interstate comission has its
principal offices, to enforce conpliance wth the provisions of the
conpact, and its pronulgated rules and byl aws, against a nenber state in
default. The relief sought nmay include both injunctive relief and
danmages. In the event judicial enforcenent is necessary, the prevailing
party shall be awarded all costs of such litigation including reasonable
attorney's fees.

3. The renedies herein shall not be the exclusive renedies of the

interstate conm ssion. The interstate commi ssion nay avail itself of
any other renedies available under state law or the requlation of a
pr of essi on.

8 8878. Default procedures. 1. The grounds for default include, but
are not limted to, failure of a nmenber state to perform such obli-
gations or responsibilities inposed upon it by the conpact. or the rules
and bylaws of the interstate conmi ssion pronul gated under the conpact.

2. |If the interstate conm ssion determnes that a nenber state has
defaulted in the performance of its obligations or responsibilities
under the conpact, or the bylaws or pronulgated rules, the interstate
conm ssion shall

(a) Provide witten notice to the defaulting state and other nenber
states, of the nature of the default., the neans of curing the default,
and any action taken by the interstate conmi ssion. The interstate
conm ssion shall specify the conditions by which the defaulting state
nust cure its default; and

(b) Provide renedial training and specific technical assistance
regarding the default.

3. If the defaulting state fails to cure the default, the defaulting
state shall be ternmnated fromthe conpact upon an affirmative vote of a
nmajority of the conm ssioners and all rights, privileges, and benefits
conferred by the conpact shall termnate on the effective date of term -
nation. A cure of the default does not relieve the offending state of
obligations or liabilities incurred during the period of the default.

4. Term nation of menbership in the conpact shall be inposed only
after all other nmeans of securing conpliance have been exhausted. Notice
of intent to termnate shall be given by the interstate comrission to
the governor, the mmjority and mnority leaders of the defaulting
state's legislature, and each of the nmenber states.

5. The interstate conm ssion shall establish rules and procedures to
address licenses and physicians that are materially inpacted by the
termnation of a nenber state, or the withdrawal of a nenber state.
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6. The nenber state which has been termnated is responsible for al
dues, obligations, and liabilities incurred through the effective date
of termination including obligations, the performance of which extends
bevond the effective date of term nation.

7. The interstate commi ssion shall not bear any costs relating to any
state that has been found to be in default or which has been terninated
from the conpact, unless otherwise nutually agreed upon in witing
between the interstate conmm ssion and the defaulting state.

8. The defaulting state nmy appeal the action of the interstate
conm ssion by petitioning the United States District Court for the
District of Colunbia or the federal district where the interstate
conm ssion has its principal offices. The prevailing party shall be

awarded all costs of such litigation including reasonable attorney's
f ees.
8 8879. Dispute resol ution. 1. The interstate conmm ssion shal

attenpt, upon the request of a nenber state, to resolve disputes which

are subject to the conpact and which nmay arise anong nenber states or
nenber boards.

2. The interstate comr ssion shall promul gate rules providing for both
nedi ati on and bi nding dispute resolution as appropriate.

8§ 8880. Menber states, effective date and anendnent. 1. Any state is
eligible to becone a nenber state of the conpact.

2. The conpact shall becone effective and binding upon legislative
enactnent of the conpact into law by no |l ess than seven states. There-
after, it shall becone effective and binding on a state upon enact nent
of the conpact into law by that state.

3. The governors of non-nenber states, or their designees, shall be
invited to participate in the activities of the interstate conm Ssion on
a non-voting basis prior to adoption of the conpact by all states.

4. The interstate comm sSion nry propose anendnents to the conpact for
enactnent by the nmenber states. No anendnent shall becone effective and
bi ndi ng upon the interstate conm ssion and the nenber states unless and
until it is enacted into | aw by unani nous consent of the nmenber states.

8§ 8881. Wthdrawal. 1. Once effective, the conpact shall continue in
force and renmmin binding upon each and every nenber state; provided that
a nenber state nmay withdraw fromthe conpact by specifically repealing
the statute which enacted the conpact into | aw

2. Wthdrawal fromthe conpact shall be by the enactnent of a statute
repealing the sane, but shall not take effect until one year after the
effective date of such statute and until witten notice of the wth-
drawal has been given by the withdrawing state to the governor of each
ot her nenber state.

3. The withdrawing state shall imediately notify the chairperson of
the interstate commission in witing upon the introduction of |egis-
lation repealing the conpact in the wi thdraw ng state.

4. The interstate commi ssion shall notify the other nenber states of
the withdrawing state's intent to withdraw within sixty days of its
recei pt of notice provided under subdivision three of this section.

5. The withdrawing state is responsible for all dues, obligations and
liabilities incurred through the effective date of withdrawal . including
obligations, the performance of which extend beyond the effective date
of withdrawal.

6. Reinstatenent following wthdrawal of a nenber state shall occur
upon the withdrawi ng state reenacting the conpact or upon such later
date as determined by the interstate conm ssion.
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7. The interstate commi ssion is authorized to develop rules to address
the inpact of the withdrawal of a nenber state on |licenses granted in

ot her nenber states to physicians who designated the withdrawing nenber
state as the state of principal |icense.

8§ 8882. Dissolution. 1. The conpact shall dissolve effective upon the
date of the withdrawal or default of the nenber state which reduces the
nenbership in the conpact to one nmenber state.

2. Upon the dissolution of the conpact, the conpact becones null and
void and shall be of no further force or effect, and the business and
affairs of the interstate commission shall be concluded and surplus
funds shall be distributed in accordance with the byl aws.

8 8883. Severability and construction. 1. The provisions of the
conpact shall be severable, and if any phrase, clause, sentence, or
provision is deened unenforceable, the renmining provisions of the
conpact shall be enforceable.

2. The provisions of the conpact shall be liberally construed to
effectuate its purposes.

3. Nothing in the conpact shall be construed to prohibit the applica-
bility of other interstate conpacts to which the states are nenbers.

8 8884. Binding effect of conpact and other laws. 1. Nothing contained
in this article shall prevent the enforcenent of any other |law of a
nenber state that is not inconsistent with the conpact.

2. All laws in a nenber state in conflict with the conpact are super-
seded to the extent of the conflict.

3. Al lawful actions of the interstate comr ssion, including al
rules and bylaws pronmul gated by the conm ssion, are binding upon the
nenber st ates.

4. Al agreenents between the interstate conm ssion and the nmenber
states are binding in accordance with their terns.

5. In the event any provision of the conpact exceeds the constitu-
tional limts inposed on the legislature of any nenber state, such
provision shall be ineffective to the extent of the conflict wth the
constitutional provision in question in that nenber state.

8 2. Article 170 of the education law is renunbered article 171 and a
new article 170 is added to title 8 of the education |law to read as
foll ows:

ARTICLE 170
NURSE || CENSURE COVPACT
Section 8900. Nurse licensure conpact.
8901. Findings and declaration of purpose.
8902. Definitions.
8903. General provisions and jurisdiction.
8904. Applications for licensure in a party state.
8905. Additional authorities invested in party state |licensing
boar ds.
8906. Coordinated licensure information system and exchange of
i nf ormati on.
8907. Establishnent of the interstate comm ssion of nurse licen-
sure conpact adm nistrators.
8908. Rul emaki ng.
8909. Oversight, dispute resolution and enforcenent.
8910. Effective date, withdrawal and anendnent.
8911. Construction and severability.
8 8900. Nurse licensure conpact. The nurse |icense conpact as set
forth in the article is hereby adopted and entered into with all party
states joining therein.
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8 8901. Findings and declaration of purpose 1. Findings. The party
states find that:

a. The health and safety of the public are affected by the degree of
conpliance with and the effectiveness of enforcenent activities related
to state nurse licensure | aws;

b. Violations of nurse licensure and other |laws regulating the prac-
tice of nursing may result in injury or harmto the public;

c. The expanded nobility of nurses and the use of advanced communi -
cation technologies as part of our nation's health care delivery system
require greater coordination and cooperation anong states in the areas
of nurse licensure and regul ation;

d. New practice npdalities and technol ogy make conpliance with indi-
vidual state nurse licensure laws difficult and conpl ex;

e. The current system of duplicative licensure for nurses practicing
in multiple states is cunbersone and redundant for both nurses and
states; and

f. Uniformty of nurse licensure requirenents throughout the states
pronotes public safety and public health benefits.

2. Declaration of purpose. The general purposes of this conpact are
to:

a. Facilitate the states' responsibility to protect the public's
health and safety;

b. Ensure and encourage the cooperation of party states in the areas
of nurse licensure and requl ation;

c. Facilitate the exchange of infornmation between party states in the
areas of nurse requlation, investigation and adverse actions;

d. Pronpote conpliance with the |aws governing the practice of nursing
in each jurisdiction;

e. Invest all party states with the authority to hold a nurse account-
able for neeting all state practice laws in the state in which the
patient is located at the time care is rendered through the nmutua
recognition of party state |licenses;

f. Decrease redundancies in the consideration and issuance of nurse
li censes; and

g. Provide opportunities for interstate practice by nurses who neet
uniformlicensure requirenents.

8 8902. Definitions. 1. Definitions. As used in this conpact:

a. "Adverse action" nmeans any admnistrative, civil, equitable or
crimnal action permtted by a state's laws which is inposed by a
licensing board or other authority against a nurse, including actions
against an individual's license or nultistate licensure privilege such
as revocation, suspension, probation, nonitoring of the licensee, limn-
tation on the licensee's practice, or any other encunbrance on licensure
affecting a nurse's authorization to practice, including issuance of a
cease and desi st action.

b. "Alternative progran neans a non-disciplinary npnitoring program
approved by a licensing board.

c. "Coordinated licensure information systeni’ neans an integrated
process for collecting, storing and sharing infornmation on nurse licen-
sure and enforcenent activities related to nurse licensure laws that is
adnmini stered by a nonprofit organi zati on conposed of and controlled by
| i censing boards.

d. "Commission" neans the interstate conmm ssion of nurse licensure
conpact adm nistrators.

e. "Current significant investigative information" neans:
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1. Investigative infornation that a licensing board, after a prelin-
nary inquiry that includes notification and an opportunity for the nurse
to respond, if required by state law. has reason to believe is not
groundless and, if proved true, would indicate nore than a mnor infrac-
tion; or

2. lInvestigative information that indicates that the nurse represents
an imediate threat to public health and safety regardless of whether
the nurse has been notified and had an opportunity to respond; or

3. Any information concerning a nurse reported to a licensing board by
a health care entity, health care professional, or any other person,
which indicates that the nurse denpnstrated an inpairnent, gross incont
pet ence, or unprofessional conduct that would present an inm nent danger
to a patient or the public health, safety, or welfare.

f. "Encunbrance" neans a revocation or suspension of, or any limta-
tion on, the full and unrestricted practice of nursing inposed by a
| i censing board.

g. "Home state" neans the party state which is the nurse's prinary
state of residence

h. "Licensing board" neans a party state's reqgulatory body responsible
for issuing nurse licenses.

i. "Miultistate license" neans a license to practice as a registered
nurse (RN) or as a licensed practical/vocational nurse (LPNVN . which
is issued by a hone state licensing board, and which authorizes the
licensed nurse to practice in all party states under a multistate |licen-
sure privilege

j. "Multistate licensure privilege" neans a |legal authorization asso-
ciated with a multistate license pernmtting the practice of nursing as
either a RNor a LPNVNin a renpte state.

K. "Nurse" neans RN or LPNVN as those terns are defined by each
party state's practice | aws.

|. "Party state" neans any state that has adopted this conpact.

m_ "Renpte state" neans a party state, other than the hone state

n. "Single-state license" nmeans a nurse license issued by a party
state that authorizes practice only within the issuing state and does
not include a multistate licensure privilege to practice in any other
party state.

0. "State" neans a state, territory or possession of the United States
and the District of Colunbia.

p. "State practice |laws" neans a party state's laws, rules and regu-
lations that govern the practice of nursing, define the scope of nursing
practice, and create the nethods and grounds for inposing discipline.
"State practice |laws" shall not include requirenents necessary to obtain
and retain a license, except for qualifications or requirenents of the
hone state

8 8903. General provisions and jurisdiction. 1. General provisions and
jurisdiction. a. Amultistate license to practice registered or |icensed
practical /vocational nursing issued by a hone state to a resident in
that state will be recognized by each party state as authorizing a nurse
to practice as a regi stered nurse (RN) or as a licensed
practical/vocational nurse (LPNVN), under a nultistate |licensure privi-
lege, in each party state.

b. A state shall inplenent procedures for considering the crimnal
history records of applicants for an initial nultistate |license or
licensure by endorsenent. Such procedures shall include the subm ssion

of fingerprints or other bionetric-based information by applicants for
the purpose of obtaining an applicant's crimnal history record infornma-




O©Coo~NoOO~wWNE

S. 8007--B 20

tion fromthe federal bureau of investigation and the agency responsible
for retaining that state's crimnal records.

c. FEach party state shall require its licensing board to authorize an
applicant to obtain or retain a nultistate license in the hone state
only if the applicant:

i. Meets the hone state's qualifications for licensure or renewal of
licensure, and conplies with all other applicable state | aws;

ii. (1) Has graduated or is eligible to graduate from a |licensing
boar d- approved RN or LPN VN prelicensure education program or

(2) Has graduated froma foreign RN or LPN VN prelicensure education
program that has been: (A) approved by the authorized accrediting body
in the applicable country, and (B) verified by an independent creden-
tials review agency to be conparable to a licensing board-approved prel-
icensure education program

iii. Has, if a graduate of a foreign prelicensure education program
not taught in English or if English is not the individual's native
| anguage, successfully passed an English proficiency exanination that
includes the conponents of reading, speaking, witing and |istening;

iv. Has successfully passed an NCLEX-RN or NCLEX-PN exam nation or
recogni zed predecessor, as applicable;

V. Is eligible for or holds an active, unencunbered license;

vi. Has subnitted, in connection with an application for initial
licensure or licensure by endorsenent, fingerprints or other bionmetric
data for the purpose of obtaining crimnal history record information
from the federal bureau of investigation and the agency responsible for
retaining that state's crimnal records:;

vii. Has not been convicted or found guilty, or has entered into an
agreed disposition, of a felony offense under applicable state or feder-
al crimnal |aw

viii. Has not been convicted or found guilty, or has entered into an
agreed disposition, of a m sdeneanor offense related to the practice of
nursing as determ ned on a case-by-case basis;

iXx. Is not currently enrolled in an alternative progrant

X. |Is subject to self-disclosure requirenents regarding current
participation in an alternative program and

Xxi. Has a valid United States social security nunber.

d. Al party states shall be authorized., in accordance wth existing
state due process law, to take adverse action against a nurse's nulti-
state licensure privilege such as revocation, suspension, probation or
any other action that affects a nurse's authorization to practice under
a nultistate |licensure privilege, including cease and desist actions. If
a party state takes such action, it shall pronptly notify the adminis-
trator of the coordinated licensure information system The adninistra-
tor of the coordinated licensure information systemshall pronptly noti-
fy the hone state of any such actions by renpte states.

e. A nurse practicing in a party state shall conply wth the state
practice laws of the state in which the client is located at the tine
service is provided. The practice of nursing is not limted to patient
care but shall include all nursing practice as defined by the state
practice laws of the party state in which the client is located. The
practice of nursing in a party state under a nultistate |licensure privi-
lege will subject a nurse to the jurisdiction of the |licensing board
the courts and the laws of the party state in which the client is
|located at the tine service i s provided.

f. Individuals not residing in a party state shall continue to be able
to apply for a party state's single-state |icense as provided under the
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laws of each party state. However, the single-state license granted to
these individuals wll not be recognized as granting the privilege to

practice nursing in any other party state. Nothing in this conpact shal
affect the requirenents established by a party state for the issuance of
a single-state |icense.

g. Any nurse holding a hone state nultistate license, on the effective
date of this conpact, may retain and renew the nultistate |license issued
by the nurse's then-current hone state, provided that:

i. A nurse, who changes primary state of residence after this
conpact's effective date, shall neet all applicable requirenents set
forth in this article to obtain a multistate license froma new hone
state.

ii. A nurse who fails to satisfy the nultistate |icensure requirenents
set forth inthis article due to a disqualifying event occurring after
this conpact's effective date shall be ineligible to retain or renew a
nmnultistate license, and the nurse's nultistate license shall be revoked
or deactivated in accordance wth applicable rules adopted by the
conm ssi on.

8 8904. Applications for licensure in a party state. 1. Applications
for licensure in a party state. a. Upon application for a miltistate
license, the licensing board in the issuing party state shall ascertain,
through the coordinated licensure infornmation system whether the appli-
cant has ever held, or is the holder of, a license issued by any other
state, whether there are any encunbrances on any license or nmultistate
licensure privilege held by the applicant, whether any adverse action
has been taken against any license or nultistate licensure privilege
held by the applicant and whether the applicant is currently participat-
ing in an alternative program

b. A nurse may hold a multistate license, issued by the hone state, in
only one party state at a tine.

c. If a nurse changes primary state of residence by noving between two
party states, the nurse nmust apply for licensure in the new hone state,
and the nmultistate |license issued by the prior home state will be deac-
tivated in accordance with applicable rules adopted by the comnr ssion.

i. The nurse may apply for licensure in advance of a change in primary
state of residence

ii. Anmultistate license shall not be issued by the new hone state

until the nurse provides satisfactory evidence of a change in prinary
state of residence to the new hone state and satisfies all applicable
requirenents to obtain a nultistate license fromthe new hone state.

d. If a nurse changes primary state of residence by noving froma

party state to a non-party state, the nultistate license issued by the
prior hone state will convert to a single-state license, valid only in
the fornmer hone state.

8 8905. Additional authorities invested in party state |licensing
boards. 1. licensing board authority. In addition to the other powers
conferred by state law, a licensing bo