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STATE OF NEW YORK

800

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. HOYLMAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Consuner Protection

AN ACT to anend the general business law and the alcoholic beverage
control law, in relation to the unlawful use of a New York state driv-
er's license or identification card

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business |aw is amended by addi ng a new section
399-hh to read as foll ows:

8 399-hh. Unlawful use of a New York state driver's license or iden-
tification card. 1. No person, business, firm partnership, association,
or corporation, not including the state or its political subdivisions,
nmay scan the machine-readable zone of an individual's New York state

driver's license or identification card as defined in section four
hundred ninety of the vehicle and traffic law, except for the follow ng
pur poses:

a. to verify authenticity of the driver's license or identification
card or to verify the identity of the individual if the individual pays
for goods or services with a nethod other than cash, returns an item or
requests a refund or exchange;

b. to verify the individual's age when providing age-restricted goods
or services to the individual

c. to prevent fraud or other crimnal activity if the individua
returns an item or requests a refund or an exchange and the business
uses a fraud prevention service conpany or system Information collected
by scanning an individual's driver's license or identification card
pursuant to this subdivision shall be linted to the follow ng inforna-
tion fromthe individual

(1) nane;
(2) address:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(3) date of birth; and

(4) driver's license nunber or identification card nunber:;

d. to record, retain, or transnit information as required by state or
federal |aw

e. totransmt information to a consuner reporting agency. financia
institution., or debt collector to be used as pernitted by the federa
Fair Credit Reporting Act, G ammleach-Bliley Act. or the Fair Debt
Collection Practices Act; or

f. to record, retain, or transnmt information by a covered entity
governed by the nedical privacy and security rules issued by the federa
Departnent of Health and Hunan Services, Parts 160 and 164 of the Code
of Federal Regulations, established pursuant to the Health |nsurance
Portability and Availability Act of 1996.

2. No person. business, firm partnership, association, or corpo-
ration, not including the state or its political subdivisions, shal
retain any infornation obtained fromscanning an individual's New York
state driver's license or identification card, except as permtted in
subdi vi sion one of this section.

3. No person, business, firm partnership, association, or corpo-
ration, not including the state or its political subdivisions, shal
sell or disseminate to a third party any information obtained under this
section for any purpose, including but not linmted to, narketing, adver-
tising, or pronotional activities, except as permtted in subdivision
one of this section.

4. A person, business, firm partnership, association, or corporation,
not including the state or its political subdivisions, covered under
this section shall neke reasonable efforts, through systens testing and
ot her neans, to ensure that the requirenents of this section are net.

5. Any waiver of a provision of this sectionis contrary to public
policy and is void and unenforceable.

6. Each violation of this section shall be punishable by a civil

penalty of not nore than one thousand doll ars.
7. For the purposes of this section:

a. "Consuner reporting agency" shall have the sane neaning as in the
federal Fair Credit Reporting Act, title 15 United States Code section
1681a(f).

b. "Covered entity" shall have the sane neaning as in the security

rules issued by the federal Departnent of Health and Hunman Services,
Parts 160 and 164 of the Code of Federal Regul ations, established pursu-
ant to the Health Insurance Portability and Availability Act of 1996.

c. "Debt collector" shall have the sane meaning as in the federal Fair
Debt Collection Practices Act, title 15 United States Code section
1692a.

d. "Financial institution" shall have the sane neaning as in the
federal G ammleach-Bliley Act, title 15 United States Code section
6809.

8§ 2. Subdivision 8 of section 65-b of the alcoholic beverage contro
|l aw, as added by chapter 519 of the |laws of 1999, is anended to read as
foll ows:

8. A licensee or agent or enployee of such |licensee shall only use the
i nformation recorded and nai ntai ned through the use of such devices for
the purposes contained in paragraph (a) of subdivision seven of this
section,.and [ i i i
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the provisions

of

section

dellars] in accordance with and subject to
three hundred ninety-nine-hh of the genera

busi ness | aw.

8§ 3. This act shall take effect inmediately.



