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STATE OF NEW YORK

7805

| N SENATE

January 11, 2022

Introduced by Sen. GQANARIS -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the state adm nistrative procedure act, in relation to
public hearings on proposed rules; and to anend a chapter of the |aws
of 2021 amending the state adm nistrative procedure act relating to
public hearings on proposed rules, as proposed in legislative bills
numbers S. 155 and A 6267, in relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 202-f of the state administrative procedure act, as
added by a chapter of the laws of 2021 anending the state admi nistrative
procedure act relating to public hearings on proposed rules, as proposed
in legislative bills nunbers S. 155 and A. 6267, is anmended to read as
fol | ows:

§ 202-f. Public hearings. 1. \Whenever a public hearing is held on a
proposed rule pursuant to this chapter, unless otherw se provided in
| aw, an agency is authorized to utilize innovative techniques to enhance
public participation in rule making, including but not limted to allow
ing the public to ask questions of agency personnel for a portion of
such hearing, organizing such hearing as a roundtabl e discussion, sched-
uling an evening or weekend hearing, and using digital, broadcasting
and/or tel econferencing technol ogi es; provided, however, that no such
i nnovative techniques shall be wused in a manner which dim nishes the
ability which nmenbers of the public would otherwi se have to coment on
the proposed rule at a public hearing. Each agency listed in subdivision
four of this section shall, and any other agency may, include in its
annual report a description and analysis of its use of innovative tech-
ni ques pursuant to this subdivision

2. Except as provided in subdivision three of this section, [anyr—agen—
oy—I-steod—in—cubdivision—feouwr ol this sectiehwhi-ch—rosolves] I the
wor kers' conpensation board, the state education departnent, the depart-
ment of financial services, the departnent of |abor, or the office of
tenporary and disability assistance receive a petition subscribed by not
fewer than [ere] five hundred [#+wepty—five] persons residing in this
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state, or if the departnent of health or departnment of environnmental
conservation receive a petition subscribed by not fewer than seven
hundred fifty persons residing in this state, requesting a public hear-
ing on any rule or rules which have been proposed by the agency, or have
been described in the regulatory agenda submitted by the agency pursuant
to section two hundred two-d of this article, which an agency nmay
require to be subnmitted on a petition form it has promulgated, such
agency shall hold at I|east one public hearing on the rule or rules;
provi ded, however, that any such petition on a rule which has been
proposed nust be received by the agency not later than the [tfwentieth]
thirtieth day before the last date for subm ssion of comments. Any rule
issued by the departnent of health that is also subject to review by the
public health and health planning conm ssion shall not be subject to the
provisions of this subdivision. Any agency that receives a petition
after the [twentieth] thirtieth day before the last date for subnission
of comments and any agency not listed in subdivision four of this
section nmay elect to hold a hearing upon receipt of a petition. Due
consi deration shall be given to any request in a petition that a hearing
be conducted in a particul ar region.

3. An agency shall not be required to hold a public hearing pur suant
to subdivision two of this section (a) on a rule for which a hearing is
required by |Iaw and has been schedul ed or held; (b) on a consensus rul e;
[e<] (c) on a rule defined in subparagraph (ii) of paragraph (a) of
subdi vi sion two of section one hundred two of this <chapter; or (d) a
rul e adopted on an energency basis until a notice of proposed rul emaking
has been issued. Wen a public hearing has been requested for any rule
described in a regulatory agenda, the agency shall not be required to
schedul e a public hearing until such tinme as the rule is proposed pursu-
ant to this chapter.

4. The follow ng agencies shall engage in the reporting provided for
i n subdivision one of this section and hold hearings as provided for in
subdivisions two and three of this section: the workers' conpensation
board and the departnents of education, environnental conservation
heal th, financial services, |abor and fam |y assistance.

8§ 2. Section 3 of a chapter of the laws of 2021, as added by a chap-
ter of the laws of 2021 amending the state administrative procedure act
relating to public hearings on proposed rules, as proposed in |egisla-
tive bills nunbers S. 155 and A. 6267, is anended to read as foll ows:

8§ 3. This act shall take effect on [the—i+rst—of] January [next

j ' ' 1, 2023, and
shall expire and be deened repealed on the thirty-first day of Decenber
of the second calendar year follow ng such effective date, and shal
apply to all rules for which a notice of proposed rule making or a
description in a regulatory agenda is published during such tinme period.

8 3. This act shall take effect imediately; provided that section one
of this act shall take effect on the same date and in the same manner as
a chapter of the laws of 2021 amending the state administrative proce-
dure act relating to public hearings on proposed rules, as proposed in
legislative bills nunbers S. 155 and A 6267, takes effect.




