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STATE OF NEW YORK

7797

| N SENATE

January 11, 2022

Introduced by Sen. SANDERS -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anmend the insurance law, in relation to defining the term
property/casualty insurance and providing for the electronic delivery
of a policy notice or docunent by an insurer to a party who consents
to such delivery

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subparagraph (B) of paragraph 1 of subsection (a), and
subsections (b), (c), (e), (f), (g0 and (lI) of section 3458 of the
i nsurance |law, as added by a chapter of the laws of 2021 anending the
insurance law relating to electronic delivery of property/casualty
i nsurance notices, as proposed in legislative bills nunbers S. 653-A and
A. 651-A, are anmended and a new paragraph 3 is added to subsection (a)
to read as foll ows:

(B) posting on an el ectronic network or site accessible via the inter-
net, nobile application, conmputer, nobile device, tablet, or any other
el ectronic device, together with separate notice of the posting which
shall be provided by electronic nail to the address at which the party
has consented to receive notice or by any other electronic delivery
nmet hod that has been consented to by the party.

(3) "Property/casualty insurance" neans basic kinds of insurance and
non- basi c kinds of insurance, as defined in section four thousand one
hundred one of this chapter, provided that "property/casualty insurance"
shall not include accident and health insurance as defined in paragraph
three of subsection (a) of section one thousand one hundred thirteen of
this chapter.

(b) Subject to the requirenments of this section, any notice to a party
or any other docunent required under [appteabledaw this chapter in a
property/casualty insurance transaction or that is to serve as evidence
of property/casualty insurance coverage nmay be delivered[ —stored—and
presented] by electronic neans so long as it neets the requirenments of
article three of the state technology law. \Were this chapter requires
that notice be nmailed or delivered to an address shown in the policy,
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the notice nmay be delivered by electronic means to an el ectronic address
not specified in the policy.

(c) Delivery of a notice or docunent in accordance with this section
shal |l be considered equivalent to any delivery nmethod required under
[ apptiecable—law] this chapter, other than section three thousand one
hundred el even of this chapter, including delivery by first class nail
first class mail, postage prepaid; certified mail; certificate of mail
or certificate of mailing.

(e) (1) Before a notice or docunent is delivered by electronic neans,
an insurer shall obtain a party's consent to deliver that kind of notice
or docunent by electronic neans. A party's consent to receive one type
of notice or docunent shall not be construed as a blanket consent for
every kind of notice and docunent to be delivered by electronic neans. A
party's consent shall only apply to the types of notices and docunents
identified in the clear and conspicuous infornmation statenent provided
to the consenting party, as required by subparagraph (B) of paragraph
two of subsection (d) of this section.

(2) Any electronic nmail being sent by an insurer to a party in
connection with the delivery of a cancellation notice, non-renewal
notice or conditional renewal notice delivered by electronic means shal
include in the subject Iine and body of the communication clear and
conspi cuous |anguage alerting the receiving party as to the inportance
of the communication and the type of notice being delivered by el ectron-
ic nmeans to such party [elest+ronically].

(f) This section does not affect requirements related to content or

timng of any notice or docunent required under [appeabletaw this
chapter.
(g) If a provision of this chapter [er——appicable—law requiring a

notice or docunment to be provided to a party expressly requires verifi-
cation or acknow edgnent of receipt of the notice or docunent, the
notice or docunent may be delivered by electronic neans only if the
nmet hod used provides for verification or acknow edgnent of receipt.

(1) An insurer shall deliver a notice or docunment by any other deliv-
ery method permitted by |aw other than delivery by electronic nmeans if:

(1) the insurer attenpts to deliver by electronic neans the notice or
docunent [ by—eleet+renic—neans] and has a reasonabl e basis for believing
that the notice or docunment has not been received by the party[+~]. or

(2) the insurer becones aware that the electronic nmil address
provided by the party is no | onger valid.

§ 2. This act shall take effect on the sane date and in the sane
manner as a chapter of +the |aws of 2021, amending the insurance |aw
relating to electronic delivery of property/casualty insurance notices,
as proposed in legislative bills nunbers S. 653-A and A 651-A, takes
ef fect.




