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STATE OF NEW YORK

748

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 6, 2021

Introduced by Sen. BIAGE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business |law and the tax law, in relation to
enacting the "New York State Transparency in Supply Chains Act", and
to require businesses within the state to disclose their preventative
measur es agai nst human trafficking

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York state transparency in supply chains act".

8§ 2. Legislative intent. The |egislature hereby finds that human traf-
ficking is a crinme under state, federal and international |law, and that
these crines exist in every country, including the United States, and
the state of New York. As a result of the criminal nature of human traf-
ficking, this crine is often difficult to uncover and track. Si gni f -
icant legislative efforts have been nade to capture and punish the
perpetrators of this crine and also to ensure that victins of human
trafficking are provided with the necessary rights and protections.
However, legislative efforts to address the market for goods and
products tainted by human trafficking have been | acking, with the market
being a key inpetus for these crinmes. Studies have shown that a nunber
of goods fromall over the world are believed to be produced by forced
labor or <child labor in violation of international standards, and
consuners and busi nesses are inadvertently pronoting and sanctioning
these crines through the purchase of goods and products that have been
tainted in the supply chain. Absent public available disclosures,
consurmers are at a disadvantage in being able to distinguish companies
on the nerits of their efforts to supply products free fromthe taint of
human trafficking. Consuners are at a disadvantage in being able to
force the eradication of human trafficking by way of their purchasing
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deci sions. The purpose of this lawis to ensure that large retailers and
manuf acturers provide consunmers wth accurate information regarding
their efforts to eradicate human trafficking fromtheir supply chain
processes, to educate consuners on how to purchase goods produced by
conpani es that responsibly manage their supply chains, and, thereby, to
i mprove the lives of victins of human trafficking.

8 3. The general business |aw is amended by adding a new section 399-
mmto read as foll ows:

§ 399-mm Human trafficking supply chain transparency. 1. As used in
this section, the following terns shall have the foll owi ng neani ngs:

(a) "Doing business in this state" shall nean actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit;

(b) "Gross receipts" shall nean the gross anpunts realized, otherw se
known as the sum of noney and the fair market value of other property or
services received, on the sale or exchange of property, the performance

of services, or the use of property or capital, including rents, royal-
ties, interest, and dividends, in a transaction that produces business
incone, in which the incone, gain, or loss is recognized, or would be

recognized if the transaction were in the United States, under the
| nt er nal Revenue Code, as applicable for purposes of this section

Anmounts realized on the sale or exchange of property shall not be
reduced by the cost of goods sold or the basis of property sold. G oss
receipts, even if business incone, shall not include the followng
itens:

(1) repaynent, maturity, or redenption of the principal of a |oan,
bond, mutual fund, certificate of deposit, or similar marketable instru-
nent ;

(2) the principal ampunt received under a repurchase agreenent or
other transaction properly characterized as a |oan;

(3) proceeds from.issuance of the taxpayer's own stock or fromsale of
treasury stock;

4) damages and other anmpunts received as the result of litigation

(5) property acquired by an agent on behalf of another;

(6) tax refunds and other tax benefit recoveries;

(7) pension reversions;

(8) contributions to capital (except for sales of securities by secu-
rities dealers):;

(9) incone fromdischarge of indebtedness:;

(10) ampunts realized fromexchanges of inventory that are not recog-
ni zed under the Internal Revenue Code;

(11) ampunts received fromtransactions in intangible assets held in
connection with a treasury function of the taxpayer's wunitary business
and the gross receipts and overall net gains fromthe nmaturity, redenp-
tion, sale, exchange, or other disposition of those intangible assets;
and

(12) ampunts received fromhedging transactions involving intangible
assets. A "hedging transaction" nmeans a transaction related to the
taxpayer's trading function involving futures and options transactions
for the purpose of hedging price risk of the products or commodities
consuned, produced, or sold by the taxpayer:;

(c) "Munufacturer" shall nean a business entity which lists manufac-
turing as its principal business activity in the state of New York, as
reported on the entity's state business tax return;

(d) "Retail seller" shall nmean a business entity which lists retai
trade as its principal business activity in the state of New York, as

reported on the entity's state business tax return.
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2. Every retail seller and nanufacturer doing business in the state
and having annual worldwide gross receipts that exceed one hundred
mllion dollars shall disclose, as set forth in subdivision three of

this section, its efforts to eradicate human trafficking fromits direct
supply chain for tangi ble goods offered for sale.

3. The disclosure described in subdivision two of this section shal
be posted on the retail seller's or manufacturer's internet website with
clear and easily understood link to the required information placed on
the business' honepage. In the event the retail seller or nmanufacturer
does not have an internet website, consuners shall be provided the wit-
ten disclosure within thirty days of receiving a witten request for the
di sclosure froma consuner

4. The disclosure described in subdivision two of this section shall
at a mninum disclose to what extent, if any., that the retail seller or
manuf act urer does each of the foll ow ng:

a engages in verification of product supply chains to evaluate and
address risks of hunman trafficking. Such disclosure shall specify if the
verification was not conducted by a third party:;

(b) conducts audits of suppliers to evaluate supplier conpliance wth
conpany standards for human trafficking in supply chains. Such disclo-
sure shall specify if the verification was not an independent, unan-
nounced audit;

(c) requires direct suppliers to certify that naterials incorporated
into the product conply with the laws regarding hunan trafficking of the
country or countries in which they are doing business;

(d) maintains internal accountability standards and procedures for
enployees or contractors failing to neet conpany standards regarding
human traffi cking;

(e) provides conpany enpl oyees and managenent, who have direct respon-
sibility for supply chain nmanagenent. training on human trafficking
particularly with respect to mtigating risks within the supply chain of
products; and

5. The exclusive renedy for a violation of this section shall be an
action brought by the attorney general for injunctive relief. Nothing in
this section shall limt renedies available for a violation of any other
state of federal |aw

8§ 4. The tax law is amended by adding a new section 220 to read as
foll ows:

8§ 220. Human trafficking reports required by business entities. 1
Not wi t hst andi ng any provision of law, the conm ssioner shall neke avail -
able to the attorney general a list of retail sellers and nmanufacturers
required to disclose efforts to eradicate hunman trafficking pursuant to
section three hundred ninety-nine-mmof the general business law. The
list shall be based on the tax return filed by the business in the
previous tax vear.

2. Each list required by this section shall be submtted annually to
the attorney general by the thirtieth of Novenber. The list shall be
derived annually fromoriginal tax returns received by the state on or
before the thirty-first of Decenber.

3. Each annual list required by this section shall include the foll ow
ing:

(a) the entity's nane; and

(b) the state tax identification nunber

8§ 5. This act shall take effect immediately.




