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STATE OF NEW YORK

7476

2021- 2022 Regul ar Sessi ons

| N SENATE

Cctober 27, 2021

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the executive law, in relation to certain discrimnatory
practices; and to anend the education law, in relation to the quali-
fication of professionals in education

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 296 of the executive law is anended by adding two
new subdi vi sions 23 and 24 to read as foll ows:

23. It shall be an unlawful discrimnatory practice for an enployer or
licensing agency to bar any nenber of a protected class from enpl oynent
opportunity by violating an established law or policy that would have
provi ded such nenber of the protected class with equal enploynent oppor-
tunity.

24. The only legitimate business or occupational necessity exenption
for excluding a protected class fromequal enploynent opportunity shal
be a real occupational qualification.

§ 2. Section 292 of the executive lawis anended by adding a new
subdi vision 31 to read as foll ows:

31. The term"real occupational qualification", when used in this
article, neans the possession of a governnmentally or privately issued
certification, license, diplona, or degree, or a scored examnation or
assessnent of know edge or skills necessary for the vacant position of
enpl oynent .

8 3. The education |law is anended by adding a new section 3009-a to
read as foll ows:

8 3009-a. Hiring outstanding professionals in education. 1. No person
shall be appointed to a certificated position in a public school unless
the position was publicly advertised for a mninmumof fourteen consec-
utive days within the period of ninety days prior to the date of
appointnment. The fourteen consecutive days may only be reduced to seven

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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consecutive days to appoint a classroomteacher within the fourteen days
prior to the first day of student attendance in August or Septenber.

2. No person shall be appointed to a certificated position in a public
school w thout having applied for the certificated position in response
to a public advertisenent of the certificated position on or before the
publ i shed deadl i ne.

3. No person shall be appointed to a certificated position prior to a
school - conduct ed exam nation or scored assessnent of fitness of at |east
two different persons for the specific certificated position. Such exam
inations or scored assessnents of fitness may be, but are not linmted
to. one-to-one interviews, panel interviews, content area exaninations,
witing sanples, denpnstration |lessons, and sanple lesson plans wth
records of such examinations or scored assessnents physically filed for
a nmini mum of seven vears and electronically filed permanently.

4. No person shall be appointed to a certificated position wthout
possessing the requisite certificate for the <certificated position
according to conm ssioner regulations.

5. No person shall be appointed to a certificated position in a public
school because of affinity for or aninmus against a race, creed, color
national origin, sex, marital status, sexual orientation, gender identi-
ty or expression, or disability, as such termis defined in section two
hundred ninety-two of the executive |aw.

6. The notice of enploynent opportunity for a certificated position
|l ocated in subdivision one of this section shall be deened a civil right
for persons who hold the requisite certification, according to conm s-
sioner requlations, for the certificated position.

7. Persons appointed to certificated positions outside of the require-
nents set forth in this section shall be unqualified for the appointed
certificated position for all purposes of this chapter.

8§ 4. Section 3009 of the education law is anended by adding a new
subdi vision 3 to read as foll ows:

3. As used in this section, "teacher" refers to any person enployed in
a position requiring a certificate fromthe office of teaching

8 5. The education law is anmended by adding a new section 3039 to read
as foll ows:

8 3039. Discrinmnation based on affinity for or aninus against a
protected class is prohibited. Notw thstanding any provision of lawto
the contrary., no board of education in any city, union free, comon or
central school district inthis state shall hereafter prohibit., prevent.
disqualify or discrinminate against any person who is physically and
nentally qualified from conpeting, participating, or registering for an
exanm nation for or fromaqualifying for, a position |licensed or certif-
icated by the departnent. or be excluded from and denied equal enploy-
nent opportunity, or penalized in a final rating by reason of his or her
nenbership in a protected class or retaliation after he or she fornmally
alleged discrimnation. Any such rule, requirenent, resolution, requ-
lation, penalization., exclusion, denial., discrimnation or retaliation
of such board or its enployees shall be void. Nothing contained in this
section shall prevent such board from adopting reasonable requirenents
for positions, except where such requirenents for such positions are
already linmted and prescribed by | aw

8§ 6. This act shall take effect immediately.




