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STATE OF NEW YORK

7412

2021- 2022 Regul ar Sessi ons

| N SENATE

Cct ober 1, 2021

Introduced by Sen. WEIK -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the executive law and the crimnal procedure law, in
relation to providing notice to the crine victimor victims represen-
tative that a parolee or rel easee is being discharged or rel eased

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 259-j of the executive |law, as anmended by section
38-g of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

§ 259-j. Discharge of sentence. 1. Except where a determi nate sentence
was inposed for a felony other than a felony defined in article two
hundred twenty or article two hundred twenty-one of the penal law, if
the board of parole is satisfied that an absolute discharge from
presunptive release, parole, conditional release or release to a period
of post-rel ease supervision is in the best interests of society, the
board may grant such a discharge prior to the expiration of the ful
termor maximumtermto any person who has been on unrevoked comunity
supervision for at |east three consecutive years. A discharge granted
under this section shall constitute a termnation of the sentence wth
respect to which it was granted. No such discharge shall be granted
unless: (a) the board is satisfied that the parol ee or rel easee, other-
wise financially able to conply with an order of restitution and the
paynment of any mandatory surcharge, sex offender registration fee or DNA
dat abank fee previously inposed by a court of conpetent jurisdiction,
has made a good faith effort to conply therewith; (b) the crine victim
or victims representative is provided notice that the discharged paro-
lee or releasee is having his or her sentence discharged; and (c) the
board considers any current or fornmer statenents nmade to it by a crine
victim or victims representative pursuant to paragraph (c) of subdivi-
sion two of section two hundred fifty-nine-i of this article.
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2. The chairman of the board of parole shall promulgate rules and
regul ations governing: (a) the issuance of discharges from conmunity
supervision pursuant to this section to assure that such discharges are
consistent wth public safety; and (b) the notice provided to the crine
victim or victimis representative that the parolee or rel easee is being
di scharged from community supervision

3. Notwi t hstandi ng any other provision of this section to the contra-
ry, where a termof post-rel ease supervision in excess of five years has
been inmposed on a person convicted of a crinme defined in article one
hundred thirty of the penal law, including a sexually notivated felony,
the board of parole may grant a di scharge from post-rel ease supervision
prior to the expiration of the maxi mumterm of post-rel ease supervision
Such a discharge may be granted only after the person has served at
| east five vyears of post-release supervision, and only to a person who
has been on unrevoked post-release supervision for at |east three
consecutive years. No such discharge shall be granted unless the board
of parole or the department acting pursuant to its responsibility under
subdivision one of section two hundred one of the correction |aw
consults with any licensed psychologist, qualified psychiatrist, or
other nmental health professional who is providing care or treatnment to
the supervisee; and the board: (a) determnes that a discharge from
post-rel ease supervision is in the best interests of society; [ard] (b)
is satisfied that the supervisee, otherwise financially able to conply
with an order of restitution and the paynent of any nandatory surcharge,
sex of fender registration fee, or DNA [ data—banrk] databank fee previous-
ly inmposed by a court of conpetent jurisdiction, has made a good faith
effort to conply therewith; (c) notifies the crine victim or victinms
representative that the individual is being released from post-rel ease
supervision; and (d) considers any current or prior statenments made to
it by acrine victimor victimis representatives pursuant to paragraph
(c) of subdivision two of section two hundred fifty-nine-i of this arti-
cle. Before making a determnation to discharge a person from a period
of post-release supervision, the board of parole may request that the
comm ssioner of the office of mental health arrange a psychiatric eval u-
ation of the supervisee. A discharge granted under this section shal
constitute a termnation of the sentence with respect to which it was
gr ant ed.

§ 2. Section 410.90 of the crimnal procedure |law is anmended by addi ng
a new subdivision 4 to read as foll ows:

4. In no event may a court ternminate a period of probation or a life-
tinme probation pursuant to this section unless:

(a) notice is provided to the crinme victimor the victims represen-
tative that the defendant's probation is being term nated; and

(b) the court considers any current or former statenments nade by the
crime victim or victimis representative pursuant to paragraph (c) of
subdivision two of section two hundred fifty-nine-i of the executive
| aw.

§ 3. This act shall take effect on the sixtieth day after it shal
have becone a law. Effective inmedi ately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be made on or before
such date.




