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STATE OF NEW YORK

7266

2021- 2022 Regul ar Sessi ons

| N SENATE

June 28, 2021

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the cannabis |aw, the penal law, and the crimnal proce-
dure law, in relation to unlawful possession and sal e of cannabis

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The opening paragraph of subdivision 4 of section 132 of
the cannabis law is anended to read as foll ows:

Any person under the age of twenty-one found to be in possession of
three ounces or less of cannabis or cannabis products who is not a
certified patient pursuant to article three of this chapter shall be in
violation of this chapter and shall be subject to the follow ng penalty:

8§ 2. Paragraph (d) of subdivision 3 of section 222.05 of the pena
| aw, as added by chapter 92 of the laws of 2021, is anended to read as
fol | ows:

(d) the possession of nultiple containers of cannabis or concentrated
cannabi s w thout evidence of [ecehrcentrated—cannrabis] possession in nore
than the amounts authorized in this article;

8 3. The first undesignated paragraph of section 222.25 of the pena
| aw, as added by chapter 92 of the |laws of 2021, is anended to read as
fol | ows:

A person is guilty of unlawful possession of cannabis when he or she
knowi ngly and unl awful |l y possesses one or nore preparations, conpounds,
m xtures or substances containing cannabis and [such—carnabis—wei-ghs]
said preparations, conmpounds, mixtures or substances are of an aggregate
wei ght of more than three ounces or concentrated cannabis and such
concentrated cannabis |[weighs] has an aggregate weight of nore than
twenty-four grans.

§ 4. Subdivisions 1 and 2 of section 222.30 of the penal |aw, as added
by chapter 92 of the | aws of 2021, are anended to read as follows:
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1. one or nore preparations, conpounds, mxtures or substances
containing cannabis and [such—ecanhrabis—weighs] said preparations,
conmpounds, mi xtures or substances are of an aggregate weight of nore
t han si xt een ounces; or

2. concentrated cannabis and such concentrated cannabis [weighs] has
an_aggregate weight of more than five ounces.

8 5. Subdivisions 1 and 2 of section 222.35 of the penal |aw, as added
by chapter 92 of the laws of 2021, are anended to read as follows:

1. one or nore preparations, conpounds, mixtures or substances
containing cannabis and [such—ecannabis—weighs] said preparations,
conmpounds, m xtures or substances are of an aggregate weight of nore
than five pounds; or

2. concentrated cannabis and such concentrated cannabis [weighs] has
an_aggregate weight of nore than two pounds.

8§ 6. Subdivisions 1 and 2 of section 222.40 of the penal |aw, as added
by chapter 92 of the |aws of 2021, are anended to read as foll ows:

1. one or nore preparations, conpounds, mxtures or substances
containing cannabis and [such—ecannrabis—weighs] said preparations,
conmpounds, m xtures or substances are of an aggregate weight of nore
than ten pounds; or

2. concentrated cannabis and such concentrated cannabis [weighs] has
an _aggregate weight of nore than four pounds.

8§ 7. Subdivisions 1 and 2 of section 222.50 of the penal |aw, as added
by chapter 92 of the laws of 2021, are anended to read as follows:

1. he or she knowingly and unlawfully sells one or nore preparations,
conmpounds, mixtures or substances containing cannabis and said prepara-
tions, conpounds, mxtures or substances are of an aggregate weight of
nore than three ounces [ef—eanrabis] or concentrated cannabis with an
aggregate weight of nore than twenty-four grans [ef—cencentrated—ecanha—
bis]; or

2. being twenty-one years of age or older, he or she know ngly and
unlawfully sells or gives, or causes to be given or sold, cannabis or
concentrated cannabis to [a] another person and that person is |less than
twenty-one years of age; except that in any prosecution under this
subdivision, it is a defense that the defendant was Iless than three
years older than the person under the age of twenty-one at the tinme of
the of fense. This subdivision shall not apply to designhated caregivers,
practitioners, enployees of a registered organization or enployees of a
desi gnated caregiver facility acting in conpliance with article three of
the cannabis | aw

8 8. Subdivisions 1 and 2 of section 222.55 of the penal |aw, as added
by chapter 92 of the |aws of 2021, are anended to read as follows:

1. he or she knowingly and unlawfully sells one or nore preparations,
conmpounds, mixtures or substances containing cannabis and said prepara-
tions, conpounds, mxtures or substances are of an aggregate weight of
nore than sixteen ounces [ef—eannabis] or concentrated cannabis with an
aggregate weight of nore than five ounces [ef—concentrated—ecannabis]; or

2. being twenty-one years of age or older, he or she knowi ngly and
unlawfully sells or gives, or causes to be given or sold, one or nore
preparations, conpounds, mxtures or substances containing cannabis and
said preparations, conpounds, mixtures or substances are of an aggregate
weight of nore than three ounces [ef—eannabis] or concentrated cannabis
with an aggregate weight of nore than twenty-four grans [ef—cercentrated
cahnabis] to [a] another person and that person is less than eighteen
years of age. This subdivision shall not apply to designated caregivers,
practitioners, enployees of a registered organi zati on or enpl oyees of a
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desi gnated caregiver facility acting in conpliance with article three of
t he cannabis | aw.

8 9. The first undesignated paragraph of section 222.60 of the pena
| aw, as added by chapter 92 of the |laws of 2021, is anended to read as
fol | ows:

A person is guilty of crinmnal sale of cannabis in the first degree
when he or she knowingly and unlawfully sells one or nore preparations,
conmpounds, m xtures or substances containing cannabis and said prepara-
tions, conpounds, mxtures or substances are of an aggregate weight of
nore than five pounds [ef—scannrabis] or concentrated cannabis with an
aggregate weight of nore than two pounds [ef—ecencent+ated—cannabis].

8§ 10. The first undesi gnated paragraph of section 222.65 of the pena
law, as added by chapter 92 of the | aws of 2021, is anended to read as
fol | ows:

A person is guilty of aggravated crimnal sale of cannabis when he or
she knowi ngly and unlawfully sells one or nore preparations, conpounds,
m xtures or substances containing cannabis [e—econrcent+rated—ecannabis
weighi-rg] and said preparations, conpounds, mixtures or substances are
of an aggregate weight of one hundred pounds or nore or concentrated
cannabis with an aggregate wei ght of one hundred pounds or nore.

8 11. Subparagraph (ii) of paragraph (b) of subdivision 2 of section
440. 46-a of the crimnal procedure | aw, as added by chapter 92 of the
|l aws of 2021, is anmended to read as foll ows:

(ii) If the petition neets the criteria in subparagraph [&-] (ii) of
paragraph (a) of this subdivision, the court after affording the parties
an opportunity to be heard and present evidence, nmay substitute, unless
it is not in the interests of justice to do so, a conviction for an
appropriate |l esser offense under article two hundred twenty-two of the
penal | aw.

8§ 12. This act shall take effect inmmedi ately and shall be deened to
have been in full force and effect on and after March 31, 2021




