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STATE OF NEW YORK

7219

2021- 2022 Regul ar Sessi ons

| N SENATE

June 7, 2021

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anend the public health law, in relation to creating a nursing
hone resident quality and safety study; and providing for the repea
of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is anmended by adding a new section
2804-b to read as foll ows:

8§ 2804-b. Nursing hone resident quality and safety study. 1. Defi-
nitions. For the purposes of this section, the followng terns shal
have the foll owi nhg neani ngs:

(a) "Frailty index" neans a globally recognized nethodol ogy used to
neasure the health status of elderly individuals.

(b) "Frailty score" nmeans a score given to an individual analyzed
using the frailty index.

(c) "The study" neans the nursing hone resident quality and safety
study conducted pursuant to this section.

(d) "Mninmumdata set" neans a federally nmandated process for clinica
assessnent of all residents in Medicare or Medicaid certified nursing
homes.

(e) "The denpnstration team' neans a private business appointed by the
conm ssioner that has the resources and technology available to collect
m ni mum data set data for all nursing hones in New York state for analy-
sis, and to performall tasks necessary for the conpletion of the study.

(f) "Nursing home" or "facility" nmeans a nursing hone as defined by
section twenty-eight hundred one of this article.

(g) "Applicant" neans a nursing hone that has subnitted an application
to participate in the study.

(h) "Participating facility" neans an applicant that has been approved
be the conmi ssioner to participate in the study.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(i) "Control group"” nmeans the group of participating facilities acting
as _a control during the study by not inplenenting the use of frailty
i ndex et hodol ogy.

(j) "Intervention group” neans the group of participating facilities
inplenenting the use of frailty index nethodol ogy.

(k) "Residential health care facility quality incentive paynent
programl’ neans the program established pursuant to section twenty-eight
hundred one-f of this article.

2. Nursing hone resident quality and safety study established. The
conm ssioner shall undertake a study on the adoption of the frailty
i ndex nmethodology to inprove the quality of care in nursing hones.
achieve better outcones for nursing hone residents, and help New York
state nore appropriately direct paynents to providers based on quality
performance, pursuant to this section.

3. Application and acceptance for participation. (a) The conm ssioner
shall make available a nethod for nursing hones to apply for partic-
ipation in the study. The study shall receive such applicants on a
first-cone first-serve basis.

(b) The commi ssioner shall accept an equal nunber of nursing hone
applicants for participation in the study fromeach departnent region.

(c) Applicants accepted for participation in the study shall, at the
time of subm ssion of an application, have an occupancy rate of seventy
percent or greater.

d At least twent ercent of applicants accepted for participation
in the study shall be a non-profit or public facility.

4. Categorization of data. Data fromparticipating facilities shall be
categorized as foll ows:

(a) Facilities having:

(i) three hundred beds or nore;

(ii) one hundred to two hundred ninety-nine beds; and

(iii) ninety-nine beds or fewer;

(b) Facilities operating:

(i) as part of a hospital; and

(ii) independently froma hospital; and

(c) Facilities having a rating of:

(i) one to two stars; and

(ii) three to five stars

5. Control and intervention groups. Participating facilities shall be
divided evenly into a control group and an intervention group. Partic-
ipating facilities in the control group shall make no changes, other
than reporting data as directed by the comnm ssioner. Participating
facilities in the intervention group shall inplenent frailty index neth-
odol ogy pursuant to this section.

6. Denpnstration team (a) The conmmissioner shall contract wth a

denpnstration team to performall tasks necessary for the conpletion of
the study., under the direction of the conm ssioner. The denonstration
team shal | :

(i) Train and provide certification in the frailty index nethodol ogy
to staff in the intervention group, including but not linmted to nurses
aides, nurses, physicians, therapists, dietary staff, recreation, social
workers, nmanagers, and administrative |eaders;

(ii) Collect mnimumdata set data for all participating facilities,
and collect frailty score data from facilities in the intervention
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(iii) Collect performance data on New York state quality neasures
included in the residential health care facility quality incentive
paynent programfor all participating facilities; and

(iv) Track nursing hone resident information for all participating
facilities including hospital transfers and readnissions., polypharmcy
use, falls, pain, pressure ulcers, and other information as directed by
the conm ssioner.

b) The conm ssioner shall be authorized to a reasonabl e conpen-
sation to the denonstration teamw thin the linmts provided by appropri-
ation.

7. Frailty index nethodology training. (a) Staff certified and trained
in the frailty index nethodol ogy pursuant to subparagraph (i) of para-
graph (a) of subdivision six of this section shall be authorized to
train staff in nursing hones throughout the state in the frailty index
net hodol ogy after the conpletion of the study.

b) Such training shall be conducted during off-hours, and participat-
ing facilities shall cover the cost for such training. Such participat-
ing facilities shall be reinbursed by the state for training expenses
upon the conpletion of the study.

(c) Al participating facilities that conplete the study shall receive
a twenty-five percent discount fromthe state that shall be applied to
frailty index nmethodology training of future enployees.

8. Tineline of the study. The study shall followthe follow ng tine-
line:

(a) Upon the effective date of this section, the comni ssioner shal
begin accepting applications fromnursing hones applying to participate
in a study pursuant to subdivision three of this section;

(b) On or before the thirtieth day after the effective date of this
section, the conm ssioner shall have selected all participating facili-
ties fromapplicants pursuant to subdivision three of this section. and
shal |l have appointed a denpnstration team pursuant to subdivision six of
this section;

(c) Beginning the sixtieth day after the effective date of this
section, the denpnstration teamshall begin collecting mninumdata set
data from participating facilities fromthe prior year to establish a
baseline performance for participating facilities;

(d) On or before the one hundred twentieth day after the effective
date of this section, the denpnstration team shall conplete the frailty
index nethodology training pursuant to subdivision seven of this
section;

(e) Beginning on the one hundred twentieth day after the effective
date of this section, participating facilities in the intervention group
shall begin inplenenting the frailty index nethodol ogy;

(f) Upon the fourteenth nonth after the effective date of this
section, the denonstration team shall issue a report on the year-one
results of the study to the governor, the speaker of the assenbly, the
tenporary president of the senate, and the chairs of the senate and
assenbly health and aging committees;

(g) The study shall end upon the eighteenth nonth after the effective
date of this section; and

(h) Upon the twenty-first nonth after the effective date of this
section, the denpnstration teamshall issue a final report including the
findings of the study and recommendations for future |egislative,
program provider, and other stakeholder actions to the governor, the
speaker of the assenbly, the tenporary president of the senate, and the

chairs of the senate and assenbly health and aging committees.
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9. Use of funds. The comm ssioner shall be authorized to use funds

received fromthe federal civil noney penalty reinvestnent

program for

the purposes of this section.

8 2. This act shall take effect Septenmber 1, 2021, and shall expire

and be deened repealed 2 years after such date.



