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STATE OF NEW YORK

7087

2021- 2022 Regul ar Sessi ons

| N SENATE

May 27, 2021

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to anmend the public authorities law, the tax |aw and the insur-
ance law, in relation to authorizing the power authority of the state
of New York to forma pure captive insurance conpany

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1005 of the public authorities law is anended by
addi ng a new subdi vision 28 to read as foll ows:

28. The authority may establish a subsidiary corporation for the
purpose of forming a pure captive insurance conpany as provided in
section seven thousand two of the insurance |aw. The nenbers of such
subsidiary corporation of the authority shall be the sane persons hol d-
ing the offices of nenbers of the authority. Such subsidiary corporation
shall have all of the privileges, imunities, tax exenptions and other
exenptions of the authority and of the authority's property, functions
and activities. The subsidiary corporation of the authority shall be
subject to suit in accordance with section one thousand seventeen of
this title. The enployees of any such subsidiary corporation, except
those who are also enployees of the authority, shall not be deened
enpl oyees of the authority.

8 2. Subdivision (a) of section 1500 of the tax |law, as amended by
section 21 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

(a) The term"insurance corporation" includes a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership, by whatever nane known, doing an insurance business,
and, notwi thstanding the provisions of section fifteen hundred twelve of
this article, shall include (1) a risk retention group as defined in
subsection (n) of section five thousand nine hundred two of the insur-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ance law, (2) the state insurance fund and (3) a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership doing an insurance business as a nenber of the New York
i nsurance exchange described in section six thousand two hundred one of
the insurance law. The definition of the "state insurance fund"

contained in this subdivision shall be limted inits effect to the
provisions of this article and the related provisions of this chapter
and shall have no force and effect other than with respect to such
provisions. The term "insurance corporation” shall also include a

captive insurance conpany doing a captive insurance business, as defined
in subsections (c) and (b), respectively, of section seven thousand two
of the insurance |aw, provided, however, "insurance corporation" shal
not include the netropolitan transportation authority, the power author-
ity of New York or any statutory subsidiary or affiliate thereof, or a
public benefit corporation or not-for-profit corporation forned by a
city with a population of one mllion or nore pursuant to subsection (a)
of section seven thousand five of the insurance |aw, each of which is
expressly exenpt fromthe paynent of fees, taxes or assessments, whether
state or local; and provided further "insurance corporation” does not
i nclude any conbinable captive insurance conpany. The term "insurance
corporation" shall also include an unauthorized insurer operating from
an office within the state, pursuant to paragraph five of subsection (b)
of section one thousand one hundred one and subsection (i) of section
two thousand one hundred seventeen of the insurance law. The term
"insurance corporation” also includes a health nmaintenance organi zation
required to obtain a certificate of authority under article forty-four
of the public health | aw.

8 3. Subsections (e) and (g) of section 7002 of the insurance |aw, as
anended by chapter 188 of the laws of 2003, are anended to read as
fol | ows:

(e) "Industrial insured" neans an insured:

(1) whose net worth exceeds one hundred million dollars;

(2) who is a menber of a holding conpany system whose net worth
exceeds one hundred nillion dollars;

(3) who is the nmetropolitan transportation authority and its statutory
subsidiaries. Wien filing an application to forma pure captive insur-
ance conpany the netropolitan transportation authority shall submt
written notice of such filing to the governor, the tenporary president
of the senate and the speaker of the assenbly; [e+]

(4) who is the power authority of the state of New York and any statu-
tory subsidiary or affiliate thereof. Wen filing an application to form
a__pure captive insurance conpany the power authority shall submt writ-
ten notice of such filing to the governor, the tenporary president of
the senate and the speaker of the assenbly; or

(5 who is a city with a population of one nmllion or nore. Wen
filing an application to forma pure captive insurance conpany, a city
with a population of one million or nore shall submt witten notice of
such filing to the governor, the tenporary president of the senate and
t he speaker of the assenbly.

(g) "Industrial insured group” neans any group of unaffiliated indus-
trial insureds that are engaged in sinilar or related businesses or
activities, however, the netropolitan transportation authority, the
power authority of the state of New York and any statutory subsidiary or
affiliate thereof and cities with a population of one mllion or nore
shall not be a nenber of an industrial insured group, and that collec-
tively:
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(1) own, control or hold with power to vote all of the outstanding
voting shares of stock of a group captive insurance conpany incorporated
as a stock insurer; or

(2) represent one hundred percent of the voting nmenbers of a group
captive insurance conpany organi zed as a nutual insurer.

8 4. Subdivision (a) of section 1502-b of the tax law, as anended by
section 22 of part A of chapter 59 of the |aws of 2014, is anmended to
read as foll ows:

(a) Inlieu of the taxes and tax surcharge inposed by sections fifteen
hundred one, fifteen hundred two-a, fifteen hundred five-a, and fifteen
hundred ten of this article, every captive insurance conpany |icensed by
the superintendent of financial services pursuant to the provisions of
article seventy of the insurance |law, other than the netropolitan trans-
portation authority, the power authority of New York or any statutory
subsidiary or affiliate thereof, and a public benefit corporation or
not-for-profit corporation fornmed by a city with a population of one
mllion or nore pursuant to subsection (a) of section seven thousand
five of the insurance | aw, each of which is expressly exenpt from the
paynment of fees, taxes or assessments whether state or |ocal, and other
t han conbi nabl e captive insurance conpany, shall, for the privilege of
exercising its corporate franchise, pay a tax on (1) all gross direct
prem uns, less return premuns thereon, witten on risks |ocated or
resident in this state and (2) all assuned reinsurance prem uns, |ess
return premuns thereon, witten on risks located or resident in this
state. The rate of the tax inposed on gross direct prem uns shall be
four-tenths of one percent on all or any part of the first twenty
mllion dollars of premuns, three-tenths of one percent on all or any
part of the second twenty million dollars of prem uns, two-tenths of one
percent on all or any part of the third twenty mllion dollars of prem -
ums, and seventy-five thousandths of one percent on each dollar of
premiuns thereafter. The rate of the tax on assumed rei nsurance prem uns
shall be two hundred twenty-five thousandths of one percent on all or
any part of the first twenty million dollars of premuns, one hundred
and fifty thousandths of one percent on all or any part of the second
twenty mllion dollars of premuns, fifty thousandths of one percent on
all or any part of the third twenty nillion dollars of prem uns and
twenty-five thousandths of one percent on each dollar of prem uns there-
after. The tax inposed by this section shall be equal to the greater of
(i) the sum of the tax inposed on gross direct premuns and the tax
i nposed on assuned reinsurance premuns or (ii) five thousand doll ars.

8 5. This act shall take effect inmediately.




