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STATE OF NEW YORK

7044

2021- 2022 Regul ar Sessi ons

| N SENATE

May 25, 2021

Introduced by Sen. BROUK -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Mental Health

AN ACT to anend the nental hygiene law, in relation to disclosure of the
records of court proceedings

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions (b) and (d) of section 81.14 of the nental
hygi ene | aw, as added by chapter 698 of the [aws of 1992, are anmended to
read as foll ows:

be—heard-] Court records in a proceeding under this article shall not be
perused, exam ned, disclosed, taken or copied by any other person than a
party, the attorney or counsel of a party, the guardian, the court eval-
uator or the court exam ner except by order of the court. Court records
shall include all docunents and records of any nature filed wth the
clerk in connection wth the proceeding. Docunents obtained through
disclosure and not filed with the clerk shall renmain subject to protec-
tive orders under the civil practice |law and rul es.

(d) At the tine of the commencenent of the hearing, the court shal
informthe allegedly incapacitated person of his or her right to request
for good cause [that—the—court—records—be—sealed—and] that a person
persons, or the general public be excluded fromthe hearing.

8 2. Applicability. The obligation of a county clerk to linmt access
to the records of proceedings occurring prior to the effective date of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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this act shall only be limted to the extent that a county clerk can
readily identify the records of proceedings to which this act applies. A
court may also seal or limt access to the records of proceedings held
prior to the effective date of this act, provided, however, that such
action shall not abridge the court's authority to further restrict
access for good cause shown pursuant to any other |law, regulation or
rul e.

8 3. This act shall take effect imediately and shall apply to any and
all past, present and future proceedings held pursuant to article 81 of
the nmental hygiene |aw on and after the effective date of this act.



