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STATE OF NEW YORK

6879

2021- 2022 Regul ar Sessi ons

| N SENATE

May 20, 2021

Introduced by Sen. MANNION -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Disabilities

AN ACT to anmend the nmental hygiene law, in relation to reinmbursenent for
residential habilitation services

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph (ii) of subdivision (c) of section 43.02 of the
ment al hygi ene | aw, as anmended by section 3 of part OO of chapter 58 of
the laws of 2015, is anmended and a new subdivision (d) is added to read
as foll ows:

(ii) methodol ogies used in the establishnent of the schedul es of rates
or fees pursuant to this section provided, however, that 1in accordance
with subdivision (d) of this section, the conm ssioner of health shal
adopt rules and regul ati ons includi ng nmet hodol ogi es devel oped by him or
her for services provided by any facility or programlicensed, operated
or approved by the office for people wth developnental disabilities;
provi ded, however, that such rules and regulations shall be subject to
the approval of the office for people wth developnental disabilities
and shall take into account the policies and goals of such office.

(d) (i) For purposes of this subdivision, the following terns shal
have the foll ow ng neanings:

(1) "Retainer days" are days of nedical leave or an associated day
where any other institutional or in-patient nedical paynent is nade for
providing residential habilitation services to a person eligible for
nedical assistance pursuant to title eleven of article five of the
social services |aw.

(2) "Service days" are days when residential habilitation services are
provided in a conmunity residence under the hone and comunity-based
wai ver operated by the office for people with devel opnental disabilities
and pursuant to reqgulations promulgated by the conm ssioner of the
office for people with devel opnental disabilities to a person who is
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either present in the community residence or is absent fromthe conmuni-
ty residence and residential habilitation services are perforned by
staff. Such services shall include habilitation services, protective
oversight services, supervision services, nursing supervision of direct
care staff and coordination of a person's health care needs., the coordi-
nation of necessary nedical appointnents, followup reports from nedical
appointnents, followup and interface wth hospital staff regarding
emer genc roomyvisits and other hospitalizations, services and supplies
related to programrelated transportation, nutrition services directly
related to habilitation services and psychol ogy services that support a
person's need for behavioral supports in a service setting.

(3) "Therapy days" are days when a person eligible for nedical assist-
ance pursuant to title eleven of article five of the social services |aw
is away froma supervised comunity residence and is not otherw se
receiving services from paid residential habilitation staff and the
absence is for the purpose of visiting with famly or friends, or a
vacation. The therapy day nust be described in the person's plan of care
to be eligible for paynent and the person nay not receive another Medi-
caid-funded residential or in-patient service on that day.

(4) "Qccupancy adjustnent” is an adjustnment to the calculated daily
rate of an agency which provides residential habilitation services in a
supervi sed comunity residence to account for vacancy days.

(5) "Vacancy days" are days for which the provider is unable to bil
for Medicaid due to a person residing in a comunity residence having
noved fromone residential site to another, or due to the death of the
i ndi vi dual

(ii) Notwithstanding any inconsistent provision of this section, or
any other law or regulation to the contrary and subject to the avail-
ability of federal financial participation., for any reinbursenent for
residential habilitation services provided in a supervised conmmunity
residence according to a daily unit of service as pronul gated by the
commi ssioner of health:

(1) retainer days shall be reinbursed at one hundred percent the daily
rate as determ ned pursuant to requlations pronmulgated by the coms-
sioner of health, provided, however a provider is linmted to being paid
fourteen retainer days per rate vear, nmultiplied by certified capacity;

(2) therapy days shall be reinbursed at one hundred percent the daily
rate as determned pursuant to requlations pronulgated by the conm s-
sioner of health, provided, however, a provider is limted to being paid
ni nety-six therapy days per rate year per person; and

(3) for the rate periods beginning July first, two thousand nineteen,
providers shall receive an occupancy adjustnent to the operating conpo-
nent of their rate, as the operating conponent of their rate is deter-
nm ned pursuant to regulations pronulgated by the conm ssioner of health,
for vacancy days. The occupancy adjustnent percentage shall be cal cu-
lated by dividing the sumof a provider's rate period reported retainer
days, service days and therapy days by one hundred percent of the
provider's certified capacity. The certified capacity of the provider is
calculated by taking into account capacity changes throughout the year,
nultiplied by one hundred percent of the year's days. The adjustnent
will begin on July first, two thousand nineteen and shall be recalcu-
lated on an annual basis based on the npbst current and conplete twelve
nont hs of experience. The occupancy adjustnment will be the |ower of the
provider's actual occupancy adjustnent percentage or five percent.

8 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2021.




