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STATE OF NEW YORK

6820

2021- 2022 Regul ar Sessi ons

| N SENATE

May 18, 2021

Introduced by Sen. SALAZAR -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to authorizing indi-
viduals to participate in the NY State of Health, the official health
pl an mar ket pl ace without providing information regarding citizenship
or lawful residency in the United States or requesting or receiving a
state or federal subsidy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 10 of section 268-a of the public health |aw,
as added by section 2 of part T of chapter 57 of the laws of 2019, is
amended to read as foll ows:

10. "Qualified individual" neans, wth respect to qualified health
pl ans, an individual, including a m nor, who:
(a) is eligible to enroll in a qualified health plan offered to indi-

vi dual s through the Market pl ace;

(b) resides in this state; and

(c) at the time of enrollnent, is not incarcerated, other than incar-
ceration pending the disposition of charges[+—and
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8 2. Paragraph (a) of subdivision 1 of section 268-c of the public
health | aw, as added by section 2 of part T of chapter 57 of the | aws of
2019, is anended to read as foll ows:

(a) Performeligibility determ nations for federal and state insurance
affordability programs including nedical assistance in accordance with
section three hundred sixty-six of the social services law, child health
plus in accordance with section twenty-five hundred el even of this chap-
ter, the basic health programin accordance with section three hundred
sixty-nine-gg of the social services law, premiumtax credits and cost-
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sharing reductions and qualified health plans in accordance with appli-
cable law and other health insurance prograns as determ ned by the
conm ssioner. Such eligibility determ nations shall allow any qualified
individual to participate in a qualified health plan who pays all asso-
ciated costs without requesting or receiving a state or federal subsidy;

8§ 3. Section 268-g of the public health law is anended by adding two
new subdi visions 4 and 5 to read as foll ows:

4. The conmi ssioner is authorized and directed to seek a federal waiv-

er allowing qualified individuals who pay all associated costs of
participating in a qualified health plan without a state or federa
subsi dy.

5. (a) The commi ssioner shall utilize the following fornmula to avoid
the use of any federal funds for qualified individuals who pay all asso-
ciated costs of participating in a qualified health plan without a state
or federal subsidy:

i) The average total anpbunt expended per nenber shall be determ ned
by dividing the federal admnistrative funding anpbunt provided to the
state for the marketplace as a health benefit exchange by the total
nunber of enrollees in the narketpl ace;

(ii) The average total anpbunt expended per nenber determ ned pursuant
to subparagraph (i) of this paragraph shall be nmultiplied by the nunber
of qualified individuals who pay all associated costs of participating
in aqualified health plan without a state or federal subsidy to deter-
mne the total reinbursenent anount;

(iii) The state shall reinburse the federal governnent annually by the
total reinbursenent anpunt determ ned pursuant to subparagraph (ii) of
this paragraph.

(b) The total reinbursenent ampunt determ ned pursuant to subparagraph
(ii) of paragraph (a) of this subdivision shall be provided to the
marketplace by an annual allocation to the indigent care funds in the
annual state budget.

§ 4. Section 206 of the public health law is anmended by adding a new
subdi vision 31 to read as foll ows:

31. The conmissioner shall pronmulgate rules and requlations to protect
and mmintain the confidentiality of participants in the NY State of
Health, The official health plan Marketplace who do not provide a social
security nunmber or proof of legal status in the United States.

8§ 5. This act shall take effect immediately.




