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STATE OF NEW YORK

6714

2021- 2022 Regul ar Sessi ons

| N SENATE

May 12, 2021

Introduced by Sen. HI NCHEY -- (at request of the Departnent of Agricul-
ture and Markets) -- read twice and ordered printed, and when printed
to be conmitted to the Commttee on Agriculture

AN ACT to anmend the agriculture and markets law, in relation to inport
of dairy products and paynent fromthe m |k producers security fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 71-n of the agriculture and
mar kets | aw, as anmended by chapter 389 of the |aws of 1994, is anended
to read as foll ows:

1. (a) No person, firm association, partnership or corporation shal
engage in or carry on the business of shipping, transporting or inport-
ing into this state fromany other state, territory or foreign country
any mlk or mlk products, as defined in subdivision two of section
seventy-one-1 of this article, for sale, resale or distribution to
consumers [ w i i i S-S }

=z ; i ] unl ess
the mlk and milk products to be shipped, transported, or inported into
this state neet all of the sanitary requirenents and standards for such
mlk and m |k products produced or manufactured within this state.

(b) [A#L—sHeh——pe#n+%s——shaLL——e*p+#e—7en7—4Hne——%h+#}+e%h——ie¥#em#ng+

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3] Nothing in this section shall be held or construed to apply to
evaporated or condensed mil k manufactured, sold or exposed for sale or
exchange in hernetlcally seal ed cans.

(c) Wen the comr ssioner inspects a plant beyond the boundary of the
state, the conmi ssioner may require such plant to reinburse the depart-
ment for all necessary and reasonabl e expenses incurred in making such
inspections. [4+a—H-eb—et—the—inspecti-on—reguiterprts—set—torth—ihr—para—
graph—(b)—of—this——subdission—the] The comm ssioner is authorized to

effectuate and enter into such reciprocal agreenents wth governnental
units of other states, conmonwealths or jurisdictions as will insure the
i nhabitants of this state mlk and mlk products conplying with all the
sanitary requirenments and product standards and regul ati ons now in force
or hereafter promul gated by the departnment for the production and handl -
ing of mlk or mlk products wthin the state, through reciproca
i nspection agreenents, and in aid of such agreenents, nay approve or
accept inspections conducted by other conmonwealths, states and juris-
dictions with respect to mlk and m |k products.

§ 2. Paragraph (a) of subdivision 5, paragraph (a) of subdivision 6,
subdi vi sion 7 and subdivision 9 of section 258-b of the agriculture and
mar kets | aw, paragraph (a) of subdivision 5 as anended by chapter 326 of
the laws of 1988, paragraph (a) of subdivision 6 as anmended by chapter
506 of the laws of 2003, subdivision 7 as amended by chapter 167 of the
| aws of 1995, and subdivision 9 as anended by chapter 540 of the | aws of
1987, are anended to read as foll ows:

(a) If the conmssioner has reason to believe that a licensed mlk
dealer who is participating in the mlk producers security fund has
defaulted in naking paynments for mlk to producers, the conmi ssioner
shal |l give reasonable notice to the producers believed to be affected to
file verified clains and may fix a reasonable tine wthin which such
claims nust be filed. Upon |learning of such default, the comni ssioner
shall imedi ately exam ne the records of the defaulting deal er and shal
identify the amobunts which are reasonably estimated to be owed to
producers. Wthin [#hi+ty] sixty days of the receipt of a claimby a
producer and on the basis of such estimates, the commissioner may
authorize the conptroller to pay any such producer up to seventy-five
percent of such estimate. |In connection with such paynent, the conmis-
sioner nmay make provisions for the recovery for the benefit of the fund
of any paynents nmade pursuant to this paragraph

(a) Each m |k deal er who buys, receives or otherwise handles mlk
received from producers nmay execute and file with the conm ssioner a
surety bond in lieu of participation in the mlk producers security fund
and the filing of a surety bond or bonds pursuant to subdivision three
of this section. The bond shall be executed by a surety conpany aut hor-
ized to do business in this state and shall be approved by the conmis-
sioner. The bond shall be conditioned for the pronmpt payment of al
amounts due to producers for nmilk sold or consigned by themto such mlk
deal er during the license year and all anmpunts due to the equalization
or producer settlenment fund of any order promul gated by the comi ssi oner
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pursuant to section two hundred fifty-eight-mor two hundred fifty-
eight-n of this article or to the equalization or producer settlenent
fund of a federal mlIk marketing order. Additionally, the bond shal
make provisions for an advance paynent pursuant to subdivision nine of
this section.

7. Alternative security. Each m |k dealer buying mlk from producers
may in lieu of filing a surety bond pursuant to subdivision three or six
of this section provide an equal ampunt of protection for the producers
from whom he or she purchases or receives mlk by filing an irrevocable
letter or letters of credit for the account of the m |k deal er authoriz-
ing the commissioner to draw on a bank or trust conpany or banks or
trust conpanies authorized to do business in the state of New York.
Such letter or letters shall contain such terns and conditions as the
conmi ssioner may require. Additionally, the irrevocable letter of credit
shall make provisions for an advance payment pursuant to subdivision
nine of this section.

9. Cains against bond or alternative security. Cains by producers
agai nst a dealer who had filed a bond or alternative security shall be
processed by the comrissioner in the same manner as is provided in
subdi vision five hereof with respect to clains against the producers
security fund and such clainms shall be subject to the sane linitations.
Upon receiving a claimagainst a dealer who had filed a bond or alterna-

tive security, the conmm ssioner shall imediately exam ne the records of
the defaulting dealer and shall identify the anbunts which are reason-
ably estimated to be owed to producers. Wthin sixty days of the

receipt of a claim and on the basis of such estimates, the conmi ssioner
is authorized to pay any such producer up to fifty percent of such esti-
mate and proceed to obtain fromsuch security the funds with which to
pay any advances on the clains. In connection with such paynent, the
conm ssioner shall make provisions for the recovery of any paynents made
pursuant to this subdivision. The conm ssioner's determ nation certify-
ing the anmounts due clai mants shall be subject to judicial review in the
same manner and subject to the same |limtations. In the case of a dealer
who has filed alternative security, the conm ssioner shall proceed to
obtain fromsuch security the funds with which to pay the clainm. |If
recovery upon the alternative security is not sufficient to pay al

clainms, the anobunt recovered shall be divided pro rata anong clainants.
In the case of a dealer who has filed a surety bond, the comm ssioner
may bring an action on the bond, and for the purposes of such action his
determ nation certifying the anmounts due shall be presunptive evidence
of the facts therein stated. In the event that recovery on such bond
has not been made within sixty days of the conmm ssioner's certification
of the anounts due producers covered by the bond, the commi ssioner shal

direct the conptroller to pay such anmbunts to claimants from what ever
moni es are available in the m Ik producers security fund. In the event
that recovery against the bond has not been made within one hundred
eighty days of certification of the anounts due clainmants, each and
every dealer having filed a bond pursuant to subdivision six of this
section shall pay nonthly to the conm ssioner an anbunt not to exceed
one-half of one-tenth of one percent of the average uniformprice per
hundr edwei ght of milk for the previous cal endar year, as deternm ned by
the comm ssioner on or before the thirty-first day of March of each
year, on each hundredwei ght of such m |k purchased, received or handl ed.
Such paynents shall continue for such period of time as the comm ssioner
deens necessary in order to return to the fund, no later than three
years fromthe date of such paynent therefrom the total anobunt paid as
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a result of the default of such dealer plus interest, at the rate
provided for in section 5-501 of the general obligations |aw on the
anount of such paynment fromthe date of such paynent. In the event of a
recovery on the bond after the conmmencenent of such paynents, the
comm ssioners shall authorize the conptroller to pay to each dealer
maki ng such paynents its pro rata share of the anpbunt by which the tota
of such paynments exceeds the difference between the amount received and
the total anpunt paid to clainmants.
8§ 3. This act shall take effect on the sixtieth day after it shal

have becone a | aw.



