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STATE OF NEW YORK

6574

2021- 2022 Regul ar Sessi ons

| N SENATE

May 6, 2021

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to health insurance
coverage of outpatient care provided by a nmental health practitioner
and a clinical social worker; and to repeal certain provisions of such
law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. |Itenms (i) and (ii) of subparagraph (A) of paragraph 35 of
subsection (i) of section 3216 of the insurance |aw, as added by section
8 of subpart A of part BB of chapter 57 of the laws of 2019, are anended
to read as foll ows:

(i) where the policy provides coverage for inpatient hospital care,
such policy shall include benefits for inpatient care in a hospital as
defined by subdivision ten of section 1.03 of the nental hygi ene | aw and
benefits for outpatient care provided in a facility issued an operating
certificate by the conmssioner of nental health pursuant to the
provisions of article thirty-one of the mental hygiene law, or in a
facility operated by the office of nmental health, or, for care provided
in other states, to simlarly licensed or certified hospitals or facili-
ties; and

(ii) where the policy provides coverage for physician services, such
policy shall include benefits for outpatient care provided by a psychi a-
trist or psychologist licensed to practice in this state, a |licensed

cIinicaI SOCIal morker [uh9—ﬂ%eLs—+he—4equ+4eﬂ@ﬂ+§—@#——sabpaLagLaph——GD}

hundLed—LwenLy—ene-e#-%h+s-a¢%+€#4+4 wi th|n t he Iamﬁul scope of hIS or

her practice, who is licensed pursuant to article one hundred fifty-four
of the education law, a nental health counselor, marriage and famly
therapist, creative arts therapist or psychoanalyst licensed pursuant to
article one hundred sixty-three of the education law, a nurse practi-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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tioner licensed to practice in this state, or a professional corporation
or university faculty practice corporation thereof. Not hi ng herein
shall be construed to nodify or expand the scope of practice of a nental
health counselor, marriage and famly therapist, creative arts therapist
or _psychoanal yst licensed pursuant to article one hundred sixty-three of
the education | aw.

8§ 2. Subparagraph (A) of paragraph 4 of subsection (lI) of section 3221
of the insurance |law, as anmended by section 11 of subpart A of part BB
of chapter 57 of the laws of 2019, is anended to read as foll ows:

(A) Every insurer delivering a group policy or issuing a group policy
for delivery, in this state, that provides reinbursenent for psychiatric
or psychol ogical services or for the diagnosis and treatnment of nental
heal th conditions, however defined in such policy, by physicians,
psychiatrists or psychol ogists, shall [#eke—avaitlable—andii—reguested
by—the—peliecyhoelder] provide the sane coverage to insureds for such

services when perforned by a |icensed clinical social worker, within the
| awful scope of his or her practice, who is licensed pursuant to article
one hundred flfty four of the educatron Iam{——¥¥+444y4—nepkee—et—khe

ene—skape—] and nental health counselors marriage and famly thera-

pists, creative arts therapists and psychoanalysts licensed pursuant to
article one hundred sixty-three of the education law, within the [|awful
scope of his or her practice. Nothing herein shall be construed to nodi -
fy or expand the scope of practice of a nental health counselor,
narriage and famly therapist, creative arts therapist or psychoanal yst
licensed pursuant to article one hundred sixty-three of the education
| aw,

8 3. Subparagraph (D) of paragraph 4 of subsection (I) of section 3221
of the insurance |law i s REPEALED.

8 4. Item(ii) of subparagraph (A) of paragraph 5 of subsection (I) of
section 3221 of the insurance |aw, as anended by section 13 of subpart A

of part BB of chapter 57 of the laws of 2019, is anended to read as
fol | ows:

(ii) where the policy provides coverage for physician services, it
shal |l include benefits for outpatient care provided by a psychiatrist or

psychol ogi st licensed to practice inthis state, or a nental health
counselor, narriage and famly therapist, creative arts therapist or
psychoanal yst |icensed pursuant to article one hundred sixty-three of
the education law,_ or a licensed clinical social morker [mhe—nee#s—%he

ST q o o]
within the lawful scope of his or her oractrce who is Ircensed oursuant
to article one hundred fifty-four of the education |aw, a nurse practi-
tioner licensed to practice in this state, or a professional corporation
or university faculty practice corporation thereof. Nothing herein shal
be construed to nodify or expand the scope of practice of a nental
health counselor, marriage and famly therapist, creative arts therapist
or psychoanalyst licensed pursuant to article one hundred sixty-three of
the education | aw.

8 5. Paragraph 2 of subsection (g) of section 4303 of the insurance
| aw, as added by section 22 of subpart A of part BB of chapter 57 of the
|l aws of 2019, is anmended to read as foll ows:
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(2) where the contract provides coverage for physician services such
contract shall provide benefits for outpatient care provided by a
psychi atrist or psychologist licensed to practice in this state, or a
nental health counselor, nmarriage and fanmily therapist, creative arts
therapist or psychoanalyst |icensed pursuant to article one hundred
sixty-three of the education law. or a licensed clinical social worker

[ who—peets the reguirements of subsection {n—of this section] within

the lawful scope of his or her practice, who is licensed pursuant to
article one hundred fifty-four of the education |aw, a nurse practition-
er licensed to practice [en] in this state, or professional corporation

or university faculty practice corporation thereof. Nothing herein shal
be construed to nodify or expand the scope of practice of a nental
health counselor, marriage and famly therapist, creative arts therapist
or psychoanal yst |icensed pursuant to article one hundred sixty-three of
the education | aw.

§ 6. Subsection (i) of section 4303 of the insurance |aw is REPEALED

§ 7. Subsection (n) of section 4303 of the insurance |aw, as anmended
by section 30 of subpart A of part BB of chapter 57 of the laws of 2019,
i s anended to read as follows:

(n) [
S@GP%OH——G¥€¥¥] Every health service or medical expense indemity corpo-
ration issuing a group contract pursuant to this section or a group
remttance contract for delivery in this state which contract provides
rei nbursenent to subscribers or physicians, psychiatrists or psychol -
ogi sts for psychiatric or psychol ogical services or for the diagnosis
and treatnent of nental health conditions, however defined in such
contract, nust provide the sane coverage to persons covered under the
group contract for such services when performed by a |icensed clinical
soci al worker, within the Iawful scope of his or her practice, who is
Ilcensed pursuant to |[subdindsiontwo of sectionrseventhousand -seven

gaphs—{i)—and{ii}—totalngthree—years— satistactory—to—the—state
board—for—social—work—] article one hundred fifty-four of the education
law and a nental health counselor, nmarriage and famly therapist, crea-
tive arts therapist or psychoanalyst |icensed pursuant to article one
hundred sixty-three of the education law. Nothing herein shall be
construed to nodify or expand the scope of practice of a nental health
counselor, marriage and famly therapist, creative arts therapist or

psychoanalyst licensed pursuant to article one hundred sixty-three of
the education |aw. The state board for social work shall maintain a |ist
of all licensed clinical social workers qualified for reinbursenent

under this subsection. The state board for nental health practitioners
shall maintain a list of all licensed nental health counselors, marriage
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and famly therapists, creative arts therapists or

psychoanal ysts quali -

fied for reinbursenent under this subsection.
8 8. This act shall take effect on the first of

January next succeed-

ing the date upon which it shall have beconme a law and shall apply to

policies and contracts issued, renewed, nodified,
or after such effective date.

altered or anended on



