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STATE OF NEW YORK

6491

2021- 2022 Regul ar Sessi ons

| N SENATE

May 3, 2021

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to comunicable
di sease contact tracing

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The title heading of title 8 of article 21 of the public
health law, as added by chapter 377 of the laws of 2020, is anmended to
read as foll ows:

[ NOVEL—CORONAMI-RUS,—CO-D-19] COVMUNI CABLE DI SEASES
CONTACT TRACI NG

8§ 2. Section 2180 of the public health I aw, as amended by chapter 62
of the laws of 2021, is amended to read as foll ows:

§ 2180. Definitions. As used in this title the follow ng terns shall
have the foll owi ng nmeani ngs:

1. "Contact tracing" neans [G24-D-218] communi cabl e di sease case inves-
tigation and identification of case individuals and contact individuals.

2. (a) "Contact tracer" and "contact tracing entity" means an individ-
ual or entity enployed by or under contract wth the state, a |ocal
governnent, a state or local governnental entity, or an agent thereof,
to conduct contact tracing, engage in contact tracing, or receive
contact tracing information.

(b) A contact tracer or contact tracing entity shall not include a
service provider that is a non-governmental entity that is enployed by
or under <contract wth a contact tracing entity or an agent thereof,
that receives, transmits, mmintains, stores, or hosts contact tracing
information at the direction of a contact tracer or contact tracing
entity so long as such service provider's access to the information is
exclusively limted to the nmaintenance of the information and the
contact tracer or contact tracing entity has the ability to delete and
manage contact tracing information as provided by this chapter, |aw,
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rules or regul ations. A service provider under this paragraph shall be
referred to inthis title as a "designated non-governnmental entity." A
service provider that does not neet the requirenents of this paragraph
and would otherwise be subject to paragraph (a) of this subdivision
shall be a contact tracing entity.

3. "Contact tracing information" neans any information that includes
or can reveal the identity of any case individual or contact individual
and any [coU-D19—+related] conmuni cable disease-related infornmation or
test results, received or collected for the purpose or in the course of
contact tracing.

4. "Contact individual" neans an individual who has or nmay have cone
in contact with a case individual or who has or may have been exposed to
and possibly infected with [G@4B-218] a comuni cabl e di sease.

5. "Case individual" nmeans an individual with a confirmed or probable
di agnosi s of [E@4DB-19] a communicabl e di sease

6. [—e4-b—10 ppons—ipiestion—uidh—or—thoedi-seasocadsedbythe
SOV e—a s e—respirat ey SyRdr oot e R -2 SARS - CoNL 20—

+] "Inmmgration authority" neans any entity, officer, enployee, or
gover nnent enpl oyee or agent thereof charged with or engaged in enforce-
ment of the federal |Inmigration and Nationality Act, including the
United States Imm gration and Custons Enforcenment, United States Depart-
ment of Honeland Security, or United States Custons and Bor der
Protection, or agent, contractor or enployee thereof, or any successor
| egislation or entity.

[8-] 7. "De-identified" means, in relation to contact tracing infornma-
tion, that the information cannot identify or be nade to identify or be
associated with a particular individual, directly or indirectly and is
subj ect to technical safeguards and policies and procedures that prevent
re-identification, whether intentionally or wunintentionally, of any
i ndi vi dual

[8-] 8. "Law enforcenent agent or entity" nmeans any governnental enti-
ty or public servant, or agent, contractor or enployee thereof, author-
ized to investigate, prosecute, or make an arrest for a crimnal or
civil offense (except a designated civil offense), or engaged in any
such activity, but shall not nean the department, the conm ssioner, a
health district, a county departnment of health, a county health conm s-
sioner, a local board of health, a local health officer, the departnent
of health and mental hygiene of the city of New York, or the conm ssion-
er of the departrment of health and nental hygiene of the city of New
York. As used in this subdivision, "designated civil offense” neans a
civil offense or offenses designated by the conm ssioner (or the conm s-
sioner of the New York city departnent of health and nental hygiene in
the case of contact tracing information collected by or under authority
of the New York city departnment of health and nmental hygi ene or the New
York city health and hospitals corporation).

[40-] 9. "Support" neans resources or services provided to an individ-
ual to enable such individual to safely quarantine or isolate, including
grocery, neal or pharmacy delivery, laundry services, child or elder
care, pet wal king, assistance with tel ephone, internet, or other comu-

ni cati on services or devices, health and nental health services, |ega
services, provision of appropriate Iliving space for individuals who
cannot isolate or quarantine at hone, and incone replacenent. "Support"

may al so include support provided to other individuals for whom the
i ndi vi dual conmonly provi des those resources or services.
[+4-] 10. "Permtted purpose" neans:
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(a) disclosure to appropriate health care providers or their personne
for the purpose of the clinical diagnosis, care or treatnent of the case
i ndi vidual or contact individual who is the subject of the information,
where an energency exists and the individual is in immediate need of
medi cal attention and an attenpt to secure consent would result in delay
of treatnment which would increase the risk to the individual's life or
heal t h;

(b) facilitating a legally-authorized public health-related action,
where and only to the extent necessary to protect the public health in
relation to [Go-B-19] a communi cabl e di sease; or

(c) use or disclosure of contact tracing information to pursue a | ega
action in relation to a violation of this title; provided that disclo-
sure shall be subject to in canera review and approval by the court,
and, if the use is initiated by a party other than the case individual
or contact individual who is the subject of the contact tracing informa-
tion, the information nust be highly naterial and relevant for the
pur pose.

8 3. The section heading and subdivision 5 of section 2181 of the
public health Ilaw, as anended by chapter 62 of the |aws of 2021, are
amended to read as foll ows:

§ 2181. [GM-B-19] Communi cabl e di sease contact tracing; confidential-
ity.

5. No | aw enforcenent agent or entity or inmgration authority shal
be a contact tracer or contact tracing entity or engage in contact trac-
ing. This subdivision does not bar an individual who is associated with
a law enforcenent entity or immgration authority fromacting only as a
case individual or contact individual. This subdivision does not prevent
a |l aw enforcenent agent or entity from assisting in a permtted use
under paragraph (b) of subdivision [eleven] ten of section twenty-one
hundred eighty of this title.

8 4. This act shall take effect immediately.




