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2021- 2022 Regul ar Sessi ons

| N SENATE

April 26, 2021

I ntroduced by Sen. GOUNARDES -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to amend the retirenent and social security law, in relation to
the limtation of overtine conpensation in final average salary cal cu-
| ati ons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1203 of the retirenment and social security |law, as
added by section 1 of part A of chapter 504 of the laws of 2009, is
amended to read as foll ows:

8§ 1203. Overtinme. A nenber's final average salary shall be cal cul ated
in accordance with such provisions of article eight or article eleven of
this chapter as govern the nenber's benefits including overtine, except
that earnings classified as overtime conpensation in an ampunt in excess
of [H4teen] thirty percent of a nmenber's annual wages not classified as
overtine conpensation shall be excluded from such cal culation. "Overtine
conpensation" shall nean, for purposes of this section, conpensation
pai d under any |aw or policy under which enployees are paid at a rate
greater than their standard rate for additional hours worked beyond
those required, including conpensation paid under section one hundred
thirty-four of the civil service | aw and section ninety of the general
muni ci pal | aw.

8 2. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would increase the all owable overtine conpensation included
in the final average salary calculation to 30 percent of a nmenber's
annual wages for tier 5 and 6 menbers in the New York State and Loca
Police and Fire Retirenment System (NYSLPFRS). The current [imt is 15
per cent.

If this bill is enacted during the 2021 legislative session, the
increase in the present value of benefits would be approxi mately $212
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mllion and woul d be shared by the State of New York and all participat-
ing enpl oyers in the NYSLPFRS. The estinmated first year cost would be
approximately $4.52 mllion to the State of New York and approximately
$18.9 million to the participating enployers in the NYSLPFRS.

Summary of rel evant resources:

Menbership data as of March 31, 2020 was used in nmeasuring the inpact
of the proposed change, the same data used in the April 1, 2020 actuari -
al valuation. Distributions and other statistics can be found in the
2020 Report of the Actuary and the 2020 Conprehensive Annual Fi nanci al
Report.

The actuarial assunptions and nmethods used are described in the 2020
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2020
New York State and Local Retirenment System Financial Statenments and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated April 20, 2021, and intended for use only during
the 2021 Legislative Session, is Fiscal Note No. 2021-122, prepared by
the Actuary for the New York State and Local Retirenment System



