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2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 6, 2021

Introduced by Sen. JACKSON -- read twice and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anend the election law, in relation to absentee voting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (d) of subdivision 2 of section 8-400 of the
election |law, as separately anended by chapters 97 and 104 of the |aws
of 2010, is anended to read as follows:

(d) The board of elections shall nmail an absentee ballot to every
qualified voter otherwi se eligible for such a ballot, [whe] when such
voter requests [sueh] an absentee ballot from such board of elections in
witing in a letter, telefax indicating the address, phone nunmber and
the tel efax nunber fromwhich the witing is sent or other witten
instrument, or an electronic application subnitted by the voter by el ec-
tronic mail or through an electronic transnittal systemor web portal
established by the state board of elections or city or county board of
el ections, which is [sighredby—thevoter—and] received by the board of
el ections not earlier than the thirtieth day nor later than the seventh
day before the election for which the ballot is first requested and
whi ch states the address where the voter is registered and the address
to which the ballot is to be mailed; provided, however, a mlitary voter
may request a mlitary ballot or voter registration application or an
absentee ballot application in a letter as provided in subdivision three
of section 10-106 of this chapter; and provided further, a special
federal voter may request a special federal ballot or voter registration
application or an absentee ballot application in a letter as provided in
paragraph d of subdivision one of section 11-202 of this chapter. The
board of elections shall enclose with such ballot a formof application
for absentee ballot if the applicant is registered with such board of
el ecti ons.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8 2. Subdivision 1 of section 8-412 of the election |law, as amended by
chapter 140 of the laws of 2020, is amended to read as foll ows:

1. The board of elections shall cause all absentee ballots received by
it before the close of the polls on election day and all ballots
contained in envel opes showi ng a cancellation mark of the United States
postal service or a foreign country's postal service, or show ng a dated
endorsenent of receipt by another agency of the United States govern-
ment, with a date which is ascertained to be not |later than the day of
the election and received by such board of elections not |later than

[ exccept

sueh—ballot]. For purposes of this section, any absentee ballot received
by the board of elections by mail that does not bear or display a dated
postmark shall be presuned to have been tinely mailed or delivered if
such ballot bears a tine stanp of the receiving board of elections indi-
cating receipt by such board on the day after the el ection.

8 3. Subparagraph (iii) of paragraph (b) of subdivision 2 of section
9-209 of the election law, as anended by chapter 104 of the |laws of
2010, is anended to read as foll ows:

(iii) I'f such a federal wite-in absentee ballot is received after
election day, the envelope in which it is received must contain: (A a
cancel lation mark of the United States postal service or a foreign coun-
try's postal service; (B) a dated endorsenent of receipt by another
agency of the United States governnent; or (C if cast by a mlitary
voter, the signature and date of the voter and one witness thereto wth
a date which is ascertained to be not later than the day [befere] of the
el ection [day].

8 4. Subdivision 1 of section 10-114 of the election |law, as anended
by chapter 165 of the laws of 2009, is anended to read as foll ows:

1. The board of elections shall cause all mlitary ballots received by
it before the close of the polls on election day and all ballots
contained in envel opes showing a cancellation mark of the United States
postal service or a foreign country's postal service, or showi ng a dated
endor senment of recei pt by anot her agency of the United States governnent
or are signed and dated by the voter and one wtness thereto, wth a
date which is ascertained to be not later than the day [before] of the
el ection and received by such board of elections not later than seven
days following the day of a prinmary election and not later than thirteen
days following the day of a general or special election to be cast and
count ed.

8 5. Subdivision 1 of section 11-110 of the election law, as anended
by chapter 99 of the laws of 1989, is anended to read as foll ows:

1. To be counted, any ballot cast under the provisions of this article
must be received by the appropriate board of elections not |ater than
the close of the polls on election day except that all ballots contained
in envel opes showi ng a cancellation mark of the United States postal
service, or a foreign country's postal service with a date which is
ascertained to be not later than the day [befere] of the election, shal
be cast and counted if received by the board of elections not |ater than
seven days follow ng the day of election.

8 6. Section 11-212 of the election |law, as anmended by chapter 163 of
the |laws of 2010, is anmended to read as foll ows:

8§ 11-212. Special federal ballots; deadline for receipt. Al special
federal ballots received by the board of elections before the close of
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the polls on election day shall be retained by the board of elections
and cast and canvassed pursuant to section 9-209 of this chapter. All
bal l ots contained in envel opes showi ng a cancellation mark of the United
States postal service or a foreign country's postal service, or show ng
a dated endorsenent of receipt by another agency of the United States
government, wth a date which is ascertained to be not later than the
day [befere] of the election, shall be cast and counted if received by
the board of elections not |later than seven days followi ng the day of a
primary election or thirteen days following the day of a general or

speci al el ection [ except—that—the—special—tederal—ballot—of—a—voter—whe
recuested—suchbhall ot byl et ter—rather Hhar—appecatien—shal-l—net—bhe
1. A bal |l ots
received by the board of elections and all federal wite-in ballots
received fromspecial federal voters not |later than seven days foll ow ng
the day of a primary election or thirteen days following the day of a
general or special election, shall be retained at the board and shall be
cast and canvassed in the sane manner as other ballots retained by such
boar d.
8 7. This act shall take effect immediately.




