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| N SENATE

April 19, 2021

Introduced by Sens. KRUEGER, HOYLMAN -- read tw ce and ordered printed,
and when printed to be conmitted to the Commttee on Labor -- conmit-
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said conmittee

AN ACT anmending the labor law, in relation to waiving pandeni ¢ unenpl oy-
ment assi stance repaynents under certain circunstances; and providing
for the repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new section 597-a to
read as foll ows:

8 b597-a. Wiiver authority for certain overpaynents of pandeni c unem
pl oynent assistance. 1. Definitions. As used in this section: "Pandenic
unenpl oynent assi stance" shall nean unenpl oynent insurance or assistance
paynents nmade during the period of state disaster energency declared by
executive order 202 on March seventh, two thousand twenty pursuant to
any prograns provided for by:

(a) Title Il of the federal CARES Act:

(b) The federal Continued Assistance for Unenployed Wrkers Act of
2020 within the Consolidated Appropriations Act, 2021; or

(c) Title I X of the Federal Anerican Rescue Plan Act of 2021.

2. Waiver of certain repaynents. Wen a clainant has received any
anount of pandeni ¢ unenpl oynent assistance to which such clainant was
not entitled, the departnent shall require such clainant to repay the
anmpunt of such pandenic unenploynent assistance to the departnent,
except that the conmmissioner shall waive such repaynent if he or she
determ nes that:

(a) the paynent of such pandeni ¢ unenpl oynent assistance was w thout
fault on the part of such clainant; and

(b) such repaynent would be contrary to equity and good consci ence.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. Favorability to claimant. Evi dence pertaining to paragraphs (a) and
(b) of subdivision two of this section shall be interpreted to be favor-
able to the claimant to the nmaxi mum extent perm ssible under applicable
federal |aw

4. Notice of right to appeal or request waiver. \Wen a determ nation
by the conmi ssioner or a decision by a referee, the appeal board, or a
court results in a decrease or denial of any pandeni c unenpl oynent
assi stance paynents previously dispersed to the claimant, or at any
other tine it is deternmined that an overpaynent of pandeni c unenpl oynent
assistance paynents has occurred, the clainmant shall have a right to
appeal such determnation in accordance with the provisions of title
eight of this article. Upon such determination or decision, the clainmnt
shall be notified in witing, by mail or electronically, within fifteen
days of such determination or decision of his or her right to appeal
such determnation or decision and to request a waiver of recovery of

such overpaynent. Such notice shall include, but shall not be limted
to:

(i) The total anmpunt of such overpaynent and the cause of such over-
paynent ;

(ii) The schedule of repaynent for such anpunts over paid;

(iii) The neans by which the conmi ssioner is entitled to collect or
recover such overpaynent;

(iv) An explanation of the claimant's right to appeal such determ -
nation or decision in accordance with the provisions of this article and
any rules and reqgulations pronul gated thereunder;

(v) An explanation of the standards by which a claimant shall not be
found liable for the anpbunts overpaid, as set forth in this section; and

(vi) The process by which the clainmant may request and obtain a waiver
of recovery of such overpaynent.

5. Inplenmentation of process. The conmm ssioner shall devel op and
implenent a process by which claimants nmay request and obtain a waiver
of recovery of pandem c unenpl oynent assi stance over paynent.

6. Waiver as an initial deternmination. Nothing in this section shal
be construed to limt the authority of the conmissioner to nmke an
initial determnation to waive such overpaynent without a request by the
cl ai mant .

§ 2. This act shall take i mediately and shall apply to all pandenic
unenpl oynent assi stance repaynents assessed on or after March 27, 2020
and shal |l expire Decenber 31, 2022 when upon such date the provisions of
this act shall be deened repeal ed; provided, however that such repeal
shall not affect waivers made for the ambunts received prior to that
dat e.




