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STATE OF NEW YORK

612

2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 6, 2021

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmitted to the Conmittee on Aging

AN ACT to anend the elder law, in relation to directing the office of
the state | ong-term care onbudsman to provide opportunities for vol un-
teers to work as resident advocates within the | ong-term care onbuds-
man program (Part A); to amend the public health law, in relation to
directing the comn ssioner of heal t h, in consultation with the
state long-term care onbudsnman, to establish policies and proce-
dur es for reporting, by staff and volunteers of the long-termcare
onbudsnman program issues concerning the health and safety of resi-
dents at nur si ng hores and residential health care facilities
(Part B); to anend the public health law, in relation to including
access to state long-term care onmbudsman program staff and vol unteers
wi thin the pandem c energency plan prepared by residential health care
facilities (Part C); to amend the public health law, in relation to
requiring translations of a patient's rights (Part D); and to amend
the public health law, in relation to the posting of information
relating to the | ong-term care onmbudsman program (Part E)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "l ong-term care onbudsman program reform act™

8§ 2. Legislative intent. This act enacts into |law |l egislation relating
to the long-term care onbudsman program Each conponent is wholly
contained within a Part identified as Parts A through E. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes a reference to a section "of this act", when used in connection
with that particular conponent, shall be deened to nean and refer to the
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correspondi ng section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.

PART A

Section 1. The elder law is anended by adding a new section 218-a to
read as foll ows:

8 218-a. Volunteer resident advocates. 1. The office of the state
long-term care onbudsnman is hereby authorized and directed to provide
opportunities for volunteers to work as resident advocates within the
long-term care onbudsman program Such office shall provide that such
resident advocates have the sane rights and responsibilities as |ong-
term care onbudsnen as set forth in section two hundred eighteen of this
title.

2. The office of the state long-term care onbudsman shall facilitate

and coordinate the planning and inplenentation of a programto advertise
and pronote awareness of volunteer resident advocates. Such program
shall utilize pronptional naterials, nedia advertising, billboards,
social nedia and the official website of the long-term care onbudsnan
progr am

3. The office of the state |long-term care onbudsnan i s hereby author-
ized and directed to pronbte rules and regulations necessary for the
inplenmentation of this section.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective inmedi ately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.

PART B

Section 1. Section 2803 of the public health law is anmended by adding
a new subdivision 13 to read as foll ows:

13. (a) The commissioner, in consultation with the state [ong-term
care onbudsnman, shall pronulgate rules and reqgulations establishing
policies and procedures for reporting to the departnent, by staff and
volunteers of the long-termcare onbudsnan program issues observed,
di scovered or wtnessed by such staff and volunteers that concern the
health and safety of residents at nursing hones and residential health
care facilities in this state. Such policies and procedures shal
include, but not be limted to, establishing a telephone hotline and
reporting form on the departnent's website for use by long-termcare
onbudsman program staff and volunteers for the submi ssion of reports.

(b) The commissioner., in consultation with the state l|long-term care
onbudsman. shall promulgate rules and regul ations establishing standards
for tinely and regular communications by the departnent to the state

|l ong-term care onbudsnman and | ong-term care onbudsman program staff and

vol unteers regarding issues reported by such staff and vol unteers pursu-
ant to paragraph (a) of this subdivision and the resolution of such

i ssues.

(c) The conmmi ssioner, in consultation with the state long-term care
onbudsman., shall pronulgate rules and requlations providing that the
departnent shall notify onbudsman program staff and volunteers, at the
facility where such staff and volunteers are assigned, of the tinme when
the departnent will conduct inspections of such facility., including
surveillance of such facility, and to notify onmbudsnan staff and vol un-
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teers regarding any conplaints received by the departnent concerning
such facility.

8 2. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective inmediately, the addition, amendment and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized to be nade and conpl eted
on or before such effective date.

PART C

Section 1. Subparagraph (i) of paragraph (a) of subdivision 12 of
section 2803 of the public health law is anended by adding a new cl ause
(C to read as foll ows:

(Q) that includes a nethod to provide all residents with access, at no
cost, to state long-term care onbudsman program staff and volunteers,
and that provides state long-term care onbudsman program staff and
volunteers with access to the facility; and

8 2. This act shall take effect inmediately.

PART D

Section 1. Section 2803-c of the public health law is anended by
addi ng a new subdivision 6 to read as foll ows:

6. The departnent shall translate and nake available to all facilities
the statenent in the six nbst common non-English | anguages spoken by
individuals with limted-English proficiency in New York state as based
on the npbst recent census. Each facility shall post and nake avail able
copies of said statenent for residents.

8§ 2. This act shall take effect immediately.

PART E

Section 1. The public health law is amended by adding a new section
2803-c-1 to read as fol |l ows:

8 2803-c-1. Rights of patients in certain nedical facilities; |ong-
term care onbudsnman program The conmi ssioner shall require that every
nursing hone and residential health care facility providing health
related service, as defined in subdivisions two and three and paragraph
(b) of subdivision four of section twenty-eight hundred one of this
article, proninently post in each resident's room contact infornmation
for the state and regional offices of the long termcare onbudsnman
program as provided for in section tw hundred eighteen of the elder
law, as well as contact information for the facility representative.
Such nursing hones and residential health care facilities shall also
provide updated contact infornation for the state and regional offices
and facility representatives to all residents and their famlies twice a
year.

8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw

8 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgenent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
judgenent shall have been rendered. It is hereby declared to be the
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intent of the legislature that this act woul d have been enacted even
such invalid provisions had not been included herein.

8 4. This act shall take effect i mediately provided, however,
the applicable effective date of Parts A through E of this act shall
as specifically set forth in the last section of such Parts.
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