STATE OF NEW YORK

5978

2021- 2022 Regul ar Sessi ons

| N SENATE

March 24, 2021

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Mental Health

AN ACT to anend the nmental hygiene law, in relation to establishing
energency nental health units

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Title B of the nental hygiene law is amended by adding a
new article 11 to read as foll ows:
ARTICLE 11
EMERGENCY MENTAL HEALTH UNI TS

Section 11.01 Declaration of policy and statenent of purpose.
11.03 Definitions.
11.05 New York state enmergency nental health unit council
11. 07 Regional energency nental health unit councils.
11.09 Energency nental health unit certificate.
11.11 Powers and duties of the office and the conm ssioner.
8 11.01 Declaration of policy and statenent of purpose.

The furnishing of nental health assistance in an energency is a matter
of vital concern affecting the public health, safety and welfare.
Prehospital energency nental health care, the provision of pronpt and
effective conmunication anong energency services and hospitals and safe
and effective care and transportation of persons experiencing nental
health crises are essential public health services.

It is the purpose of this article to pronpte the public health, safety
and welfare by providing for certification of all energency nental
health units; the creation of regional energency nental health unit
councils; and a New York state emergency nental health unit council to
devel op mninmumtraining standards for certified energency nental health
units and mi ni rum equi pnrent and communi cation standards for energency
nental health units.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8 11.03 Definitions.

As used in this article, unless the context otherw se requires:

(a) "Energency nental health service" neans initial energency nenta
health assistance including, but not limted to, the initial assessnent
and treatnent of persons experiencing nental health crises.

(b) "Energency nental health unit" neans an individual, partnership,
association, corporation, nunicipality or any legal or public entity or
subdi vision thereof engaged in providing energency nental health care
and the transportation of persons experiencing nental health crises by
notor vehicle, aircraft or other forns of transportation to, from or
bet ween general hospitals or other health care facilities.

(c) "Certified enmergency nental health responder” neans an i ndivi dual
who neets the mninumrequirenents established by regul ations pursuant
to section 11.05 of this article and who is responsible for admnis-

tration of initial lifesaving nental health care to persons experiencing
nmental health crises.

(d) "State council"” neans the New York state energency nental health
unit council established pursuant to this article.

(e) "Regional council" neans a regional energency nental health unit
council established pursuant to this article.

(f) "Mental health crises" neans a person with a nental illness or
serious nental illness as such ternms are defined in section 1.03 of this

chapter who is a danger to hinself or herself or others and requires
imediate treatnent and care
8 11.05 New York state energency nmental health unit council.

(a) There is hereby created in the office the New York state energency
nental health unit council. The state council shall consist of thirty-
two nenbers. Fourteen nenbers of the state council shall be appointed by
the conm ssioner and shall be representative of each geographic area of
the state. At |east one nmenber shall be representative of the interests
of the general public. Gher nenbers shall be know edgeable in various
aspects of energency nental health services and shall include, but not
be limted to, representatives of energency nental health units operat-
ing for profit, nunicipal enmergency nental health units, hospitals, a
st at ewi de_organi zati on representing nental health providers, physicians,
and nurses. The commi ssioner shall also appoint a representative from

each regional council, fromnomnations received fromthe appropriate
regional council. The nmenbers of the state council shall elect a chair-
person from anong the nmenbers of the state council by a majority vote of
those present, who shall serve for a termof one year and until a

successor is elected.

(b) The state council shall have the power, by an affirmative vote of
a majority of those present, subject to approval by the conmm ssioner, to
enact, and from tine to tine, anend and repeal. rules and reqgul ations
establishing mnimum standards for energency nental health units, ener-
gency nental health wunit certification, the provision of prehospital
energency nmental health care, public education, the developnent of a
statewide energency nental health unit system and the training, exam
ination, and certification of certified energency nental health respon-
ders. Such training shall be nade available by video or conputer to the
nmaxi num extent possible. The state council shall have the sane powers
granted to regional councils by this article in any region of the state
in which a regional council has not been established.

(c) In furtherance of the powers set forth in subdivision (b) of this
section, the state council shall provide to the trustees of the state
university of New York such infornation and recommendations as my be
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requested by such trustees to assist such trustees' study of the feasi-
bility of comrunity colleges' and state university of New York offering
credit and noncredit courses which would satisfy the educational
requirenents for certification and recertification of certified energen-
cy nental health responders.

(d) Upon appeal fromthe appropriate regional council. the state coun-
cil shall have the power., by an affirmative vote of a majority of those
present, to amend, nodify and reverse determnations of the regiona
councils nade pursuant to subdivision (e) of section 11.07 of this arti-
cle. All determinations of the state council respecting applications for
energency nental health unit certificates or statenents of registration
or respecting the revocation. suspension (except tenporary suspension),
limtation or annulnment of an enmergency nental health unit certificate
shall be subject to review as provided in article seventy-eight of the

civil practice law and rules. Application for such review shall be nade
within sixty days after service in person or by reqgistered or certified
mail of a copy of the determination upon the applicant or holder of the

certificate.

(e) Upon appeal fromthe applicant, the office, or any concerned
party, the state council shall have the power., by an affirnmative vote of
anmjority of those present, to anend, nodify and reverse determ nations
of the regional councils. Al determnations of the state council wth
respect to exenptions shall be subject to review as provided in article
seventy-eight of the civil practice law and rules. Application for such
review nust be nade within sixty days after service in person or by
registered or certified mail.

(f) The termof office of each nenber shall be two years. Vacancies
shall be filled by appointnent for the remainder of an unexpired term
The nenbers shall continue in office until the expiration of their terns
and until their successors are appointed and have qualified. No nmenber
shall be appointed to the state council for nore than four consecutive
terns.

(g) The state council shall neet as frequently as its business may
require. The presence of a mpjority of the nmenbers shall constitute a
quorum The nenbers of the state council shall receive no conpensation
for their services as nenbers., but each shall be allowed the necessary
and actual expenses incurred in the performance of his or her duties
under this section.

(h) The commi ssioner. upon request of the state council, shall desiqg-
nate an officer or enployee of the office to act as secretary of the
state council, and shall assign fromtine to tinme such other enployees

as the state council may require.

(i) No civil action shall be brought in any court against any nmenber
officer or enployee of the state council for any act done, failure to
act, or statenent or opinion nade, while discharging his or her duties
as a nenber, officer or enployee of the state council, wthout |eave
froma justice of the suprene court, first had and obtained. In no event
shall such nenber, officer or enployee be liable for damages in any such
action if he or she shall have acted in good faith, with reasonable care
and upon probabl e cause.

(J) The state council shall, after consultation with the office and
the regional councils, forward to the conm ssioner not later than Decem
ber first an estimate of the anpunts needed to provide adequate funding
for enmergency nental health units training. Such estinmate shall be tran-
smtted without change by the conm ssioner to the governor, the division

of the budget, the tenporary president of the senate, the speaker of the
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assenbly, and the fiscal and nental health comrmittees of each house of
the leqgislature.
8 11.07 Regional energency nental health unit councils.

(a) The conmissioner, wth the approval of the state council, shal
designate regional energency nental health unit councils on or before
January first next succeeding the effective date of this section but in
no event shall the nunber of regional councils exceed eighteen. Such
regional councils shall be established on the basis of application for
designation as regional councils subnitted by |local organizations, the
nenbers of which are know edgeable in various aspects of energency
nental health services. Such application shall describe the geographic
area to be served and contain a list of nom nees for appointnent to
nenbership on such regional councils and a statenent as to the proposed
nethod of operation in such detail as the conmm ssioner, with the
approval of the state council., shall prescribe.

b) Each regional council shall be conprised of at least fifteen but
not nore than thirty nenbers to be initially appointed by the conm s-
sioner, with the approval of the state council, from noninations subnit-
ted by local organizations applying for establishnent as the reqgional
council. Not less than one-third of the nenbership of the regional coun-
cils shall be representatives of energency nental health units and the
remai ni ng nenbership of the regional councils shall consist of, but not
be limted to, representatives of existing |ocal energency nedical care

comm ttees, physicians, nurses, hospitals, health planning agencies,
fire departnent energency and rescue squads, public nental health offi-

cers and the general public. Menbers of each regional council shall be
residents living within the geographic area to be served by the regi ona

council. The presence of a mnmmpjority of nenbers shall constitute a
quorum

(c) Fach regional council shall have the power to:
1) have a seal and alter the same at pleasure;
2) acquire, lease, hold, and dispose of real and personal property or
any interest therein for its purposes;

(3) nake and alter by-laws for its organization and internal mahage-
nent, and rules and requlations governing the exercise of its powers and
the fulfillment of its purposes under this article; such rules and regu-
lations shall be filed with the secretary of state and the state coun-
cil;

(4) enter into contracts for enploynent of such officers and enpl oyees
as it may require for the perfornmance of its duties; and to fix and
deternmine their qualifications, duties, and conpensation, and to retain
and enpl oy such personnel as may be required for its purposes; and
private consultants on a contract basis or otherwise, for the rendering
of professional or technical services and advice;

(5) enter into contracts, |leases, and subleases and to execute al
instrunents necessary or convenient for the conduct of its business,
including contracts with the comm ssioner and any state agency or rmunic-
ipal entity; and contracts wth hospitals and physicians for the
pur poses of carrying out its powers under this article;

(6) undertake or cause to be undertaken plans, surveys, analyses and
studi es necessary, convenient or desirable for the effectuation of its
purposes and powers, and to prepare recommendations and reports in
regard thereto;

(7) fix and collect reasonable fees, rents, and other charges for the
use of its equipnent and the provision of its services;
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(8) <contract for and to accept any gifts or grants, subsidies, or
| oans of funds or property, or financial or other aid in any form from
the federal or state governnent or any agency or instrunentality there-
of; or fromany other source, public or private, and to conply. subject
to the provisions of this article, with the terns and conditions there-
of ; provided, however, that the councils may contract for paynent of
debt evidenced by bonds or notes or other evidence of indebtedness,
either directly or through a | ease purchase agreenent;

(9) recommend to the office approval of training course sponsors wth-
inits region, and to develop, pronulgate and inplenment annually an
energency nental health services training plan which addresses the needs
of its reqgion;

(10) enter into contracts or nenoranda of agreenent wth other
regional councils to provide services in a joint or cooperative nanner;

(11) procure insurance against any loss or liability in connection
with the use, managenent, nmintenance, and operation of its equi pnent
and facilities, in such anbunts and from such insurers as it reasonably
deens necessary; and

(12) do all things necessary, convenient and desirable to carry out
its purposes and for the exercise of the powers granted in this article.

(d) Each regional council shall have the responsibility to coordinate
energency nental health unit programs within its region, including but
not limted to, the establishnment of certified energency nental health
responder courses and the issuance of uniformcertified enmergency nental
health responder insignia and certificates. Such training courses shal
be made avail able by video or conputer to the maxi mum extent possible.

(e) The regional council shall have the responsibility to nake deter-
mnations of public need for the establishnent of additional energency
nental health units. The regional council shall neke such deternination
by an affirmative vote of a majority of all of those nmenbers consisting
of voting nenbers.

(f) The termof office of nenbers of the regional council shall be
four vears, except that of those nenbers first appointed, at |east one-
half but not nore than two-thirds shall be for terns not to exceed two

years.
(g) Each regional council shall neet as frequently as its busi ness nay

require

(h) The commi ssioner. upon request of the regional council. may desig-
nate an officer or enployee of the office to act as secretary of the
regional council, and may assign fromtine to tinme such other enpl oyees
as the regional council may require.

(i) No civil action shall be brought in any court against any nmenber
officer or enployee of any designated regional council for any act done,
failure to act, or statenent or opinion nade, while discharging his

duties as a nenber, officer or enployee of the regional council, wthout
leave from a justice of the suprene court, first had and obtained. In
any event such nenber, officer or enployee shall not be liable for

damages in any such action if he shall have acted in good faith, with
reasonabl e care and upon probable cause

(j)(1) The office shall provide each regional council with the funds
necessary to enable such regional council to carry out its responsibil-
ities as mandated under this section within anpunts appropriated there-
for.

(2) Such funds shall be provided upon approval by the office of an
application subnmtted by a regional council. The application shal
contain such information and be in such formas the conm ssioner shal




O©CoOoO~NOUP~WNE

S. 5978 6

require pursuant to rules and requlations which he shall pronulgate
after consultation with the state council in order to effect the
pur poses and provisions of this subdivision.
8 11.09 Energency nental health unit certificate.

(a) No energency nental health unit operating for profit, hospital
energency nental health unit or nunicipal energency nental health unit

shall operate unless it possesses a valid energency nental health unit

certificate issued pursuant to this article.
(b) A certificate issued to an enmergency nental health unit shall be

valid for two years. The initial certification fee shall be one hundred
dollars. Thereafter the biennial fee shall be in accordance wth the
schedule of fees established by the conm ssioner pursuant to this arti-
cle.

(c) No initial certificate shall be issued unless the conm ssioner
finds that the proposed operator or operators are conpetent and fit to
operate the unit and that the energency nental health wunit is staffed
and equi pped in accordance with rules and reqgul ations pronul gated pursu-
ant to this article.

(d) No energency nental health wunit shall begin operation without
prior approval of the appropriate regional council, or if there is no
appropriate regional council established such energency nental health
unit shall apply for approval fromthe state council

(e) Applications for a certificate shall be nade by the owner of an
energency nental health unit operating for profit or the responsible
official of a municipal energency nmental health unit upon forns provided
by the office. The application shall state the nane and address of the
owner and such other information as the office nmay require pursuant to
rules and reqgul ati ons.

8 11.11 Powers and duties of the office and the conmi ssioner.

(a) The office may inquire into the operation of energency nental
health units and conduct periodic inspections of facilities, communi-
cation services, vehicles, nethods, procedures, mterials, staff and
equipnent. It nmay also evaluate data received fromenergency nenta
health units.

(b) The office may require energency nental health units to subnit
periodic reports of calls received, services perforned and such other
information as nay be necessary to carry out the provisions of this
article.

(c) The comm ssioner, with the advice and consent of the state coun-
cil, shall designate not nore than ei ghteen geographic areas within the
state wherein a regional energency nental health unit council shall be
established. In naking the determination of a geographic area, the
conm ssioner shall take into consideration the presence of energency
nental health units, hospital facilities, trained health personnel
health planning agencies and communication and transportation facili-
ties. The conm ssioner shall prompte and encourage the establishment of
a regional energency nedical services council in each of said designated
areas.

(d) The conm ssioner nmay propose rules and requl ations and anendnents
thereto for consideration by the state council. The conmnm ssioner shal
establish a schedule of certification fees for energency nental health
units.

(e) For the purpose of pronoting the public health, safety and welfare
the conmm ssioner is hereby authorized and enpowered to contract wth
nuni ci pal energency nental health units, or with the fire conmi ssioners
of fire districts operating energency nental health units, upon such
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terns and conditions as he shall deem appropriate and within anpunts
nade available therefor, for reinbursenent of the necessary and inci-
dental costs incurred by such energency nental health units in order to
effectuate the provisions of this article.

(f) The conm ssioner is hereby authorized, for the purposes of effec-
tuating the provisions of this article in the devel opnent of a statew de
energency nmental health unit system to contract wth any energency
nmental health unit or wth the fire comm ssioners of fire districts
operating certified energency nental health units for the use of neces-
sary equipnent upon such terns and conditions as the conm ssioner shal
deem appropri ate.

(g) The commi ssioner nay recommend to the state council mninumaqquali-
fications for certified energency nental health responders in all phases
of emergency nental health technology including but not limted to,

communi cations, first aid, equipnent, nmintenance, energency techni ques

and procedures, patient managenent and know edge of procedures and
equi pnent for energency nental health care.

(h) The commissioner shall provide every certified energency nental
health unit with an official insignia which nay be attached to every
vehicle owed or operated by a certified energency nental health unit.

(i) The office shall provide the state council with such assistance as
the council my request in order to carry out its responsibilities as
set forth in this article.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmde and
conpl eted on or before such effective date.




