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STATE OF NEW YORK

5947

2021- 2022 Regul ar Sessi ons

| N SENATE

March 23, 2021

Introduced by Sen. REICHLIN-MELNICK -- read twi ce and ordered printed,
and when printed to be conmitted to the Conmittee on Hi gher Education

AN ACT to anmend the education law, in relation to establishing under the
direction of the state board of pharmacy a drug repository program to
accept and di spense donated prescription drugs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anmended by adding a new section 6833
to read as foll ows:

8 6833. Repository program accept and di spense donated prescription
drugs. 1. As used in this section: a. "Hospital" has the sane neaning as
in subdivision one of section twenty-eight hundred one of the public
health | aw

b. "Nonprofit clinic" nmeans a corporation as defined in subparagraph
five of paragraph (a) of section one hundred two of the not-for-profit
corporation law, or any charitable organization not organi zed and not
operated for profit, that provides health care services to indigent and
uni nsured persons. "Nonprofit clinic" shall not include a hospital or a
facility as defined in subdivision one of section twenty-eight hundred
one of the public health |aw

c. "Prescription drug" neans any drug to which the follow ng applies:

(1) Under the Food, Drug, and Cosnetic Act, 52 Stat. 1040 (1938), 21
US CA 301, as anended, the drug is required to bear a label contain-

ing the legend, "Caution: Federal law prohibits dispensing w thout
prescription" or "Caution: Federal law restricts this drug to use by or
on the order of a licensed veterinarian" or any simlar restrictive

statenent, or the drug may be dispensed only upon a prescription.

(2) Under this article, the drug nay be dispensed only upon a
prescription.

(3) Drugs that can only be dispensed to a patient registered with the
drug's manufacturer in accordance with federal Food and Drug Adninis-
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[-] is oldlawto be omtted.
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tration requirenents nmay not be accepted or distributed under the
provisions of this section.

2. The state board of pharmacy shall establish a drug repository
programto accept and dispense prescription drugs donated for the
purpose of being dispensed to individuals who are residents of this
state and neet eligibility standards established in rules and regu-
lations adopted by the board under subdivision five of this section.
Only prescription drugs in their original sealed and tanper-evident unit
dose packaging shall be accepted and di spensed. The packaging shall be
unopened, except that drugs packaged in single unit doses shall be
accepted and di spensed when the outside packaging is opened if the
single unit dose packaging is undisturbed. Prescription drugs donated by
individuals bearing an expiration date that is less than six nonths from
the date the drug is donated shall not be accepted or dispensed. A
prescription drug shall not be accepted or dispensed if there is reason
to believe that it is adulterated as described in section sixty-eight
hundred fifteen of this article. Subject to the limtation specified in
this subdivision, unused prescription drugs dispensed for purposes of
the nedicaid program may be accepted and di spensed under the drug repos-
itory program

3. a. Any person, including a drug manufacturer or any health care
facility may donate prescription drugs to the drug repository program
The drugs shall be donated at a pharnmacy, hospital or nonprofit clinic
that elects to participate in the drug repository program and neets
criteria for participation in the programestablished in rules and requ-
|lations adopted by the state board of pharnmacy under subdivision five of
this section. Participation in the program by pharnacies, hospitals and
nonprofit clinics is voluntary. Nothing in this section requires a phar-
nacy. hospital or nonprofit clinic to participate in the program

b. A pharmacy, hospital or nonprofit clinic eligible to participate in
the program shall dispense prescription drugs donated under this section
to individuals who are residents of this state and neet the eligibility
standards established in rules and regulations adopted by the board
under subdivision five of this section or to other governnent entities
and nonprofit private entities to be dispensed to individuals who neet
the eligibility standards. A prescription drug shall be dispensed only
pursuant to a prescription issued by a licensed health professiona
aut horized to prescribe drugs., as defined in section sixty-eight hundred
two of this article. A pharmacy, hospital or nonprofit clinic that
accepts donated drugs shall conply with all applicable federal |laws and
laws of this state dealing with storage and distribution of dangerous
drugs and shall inspect all prescription drugs prior to dispensing them
to determne that such drugs are not adulterated. The pharmacy. hospital
or nonprofit clinic shall charge individuals receiving donated
prescription drugs a handling fee established in accordance wth rules
and requlations adopted by the board under subdivision five of this
section. Prescription drugs donated to the repository shall not be
resol d.

4. a. As used in this section, "health care professional"” neans any of
the following who provide nedical, dental or other health-related di ag-
nosis, care or treatnent:

(1) Individuals authorized under this title to practice nedicine and
surgery or podiatric nedicine and surgery;

(2) Registered professional nurses and licensed practical nurses
licensed under article one hundred thirty-nine of this title;
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(3) Physician assistants authorized to practice under article one
hundred thirty-one-B of this title;

(4) Dentists and dental hygienists licensed under article one hundred
thirty-three of this title;

(5) Optonetrists licensed under article one hundred forty-three of
this title;

(6) Pharmacists licensed under this article.

b. The state board of pharnacy; the conm ssioner of health; any
person, including a drug nmanufacturer or governnent entity that donates
prescription drugs to the repository program any pharnmacy, hospital,
nonprofit clinic or health care professional that accepts or dispenses
prescription drugs under the program and any pharnacy, hospital or
nonprofit clinic that enploys a health care professional who, reasonably
and in good faith, accepts or dispenses prescription drugs under the
program shall not be subject to any of the following for matters rel ated
to donating, accepting or dispensing prescription drugs under the
program crimnal prosecution; liability in tort or other <civil action
for injury, death or loss to person or property:; or professional disci-
plinary action.

A drug manufacturer, who acts reasonably and in good faith, shall not
be subject to crimnal prosecution or liability in tort or other civil
action for injury, death or loss to person or property for matters

related to the donation, acceptance or dispensing of a prescription drug

manufactured by the drug manufacturer that is donated by any person
under the program including but not limted to liability for failure to

transfer or communicate product or consuner information or the expira-
tion date of the donated prescription drug.

5. In consultation with the conm ssioner of health, the state board of
pharnmacy shall adopt rules and reqgul ations governing the drug repository
program that establish all of the follow ng

a. FEligibility criteria for pharmacies, hospitals and nonprofit clin-
ics to receive and dispense donated prescription drugs under the
progr am

b. Standards and procedures for accepting., safely storing and di spens-
ing donated prescription drugs;

c. Standards and procedures for inspecting donated prescription drugs
to determine that the original unit dose packaging is sealed and
tanper-evident and that the drugs are unadulterated, safe and suitable
for dispensing;

d. Eligibility standards based on economic need for individuals to
receive prescription drugs;

e. A neans, such as an identification card, by which an individual who
is eligible to receive donated prescription drugs shall denonstrate
eligibility to the pharmacy, hospital or nonprofit clinic dispensing the

drugs:;
f. Aformthat an individual receiving a prescription drug from the
repository shall sign before receiving the drug to confirmthat the

i ndi vi dual understands the inmunity provisions of the program
g. Aformula to determne the anobunt of a handling fee that pharna-

cies, hospitals and nonprofit clinics shall charge to prescription drug
recipients to cover restocking and di spensing costs;

h. In addition, for prescription drugs donated to the repository by
i ndi vi dual s:

(1) A list of prescription drugs, arranged either by category or by
individual drug, that the repository shall accept fromindividuals;




O©CoOoO~NOUP~WNE

S. 5947 4

(2) Alist of prescription drugs, arranged either by category or by
individual drug, that the repository shall not accept fromindividuals.

The list shall include but not be linited to, a statenent as to why the
drug is ineligible for donation.

(3) A formeach donor shall sign stating that the donor is the owner
of the prescription drugs and intends to voluntarily donate such drugs
to the repository.

i. In addition, for prescription drugs donated to the repository by
health care facilities:

(1) Alist of prescription drugs, arranged either by category or by
individual drug, that the repository shall accept fromhealth care
facilities;

(2) Alist of prescription drugs, arranged either by category or by
individual drug, that the repository shall not accept fromhealth care
facilities. The list shall include a statenent as to why such drug is
ineligible for donation.

j. Any other standards and procedures the board considers appropriate.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date is authorized to be made on or
before such effective date.




