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STATE OF NEW YORK

5702

2021- 2022 Regul ar Sessi ons

| N SENATE

March 16, 2021

Introduced by Sen. COWRIE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anmend the election law, in relation to enacting the "disaster
voting relief act of 2021"

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and nmay be cited as
the "disaster voting relief act of 2021".

g8 2. The election law is anended by adding a new section 3-109 to
read as foll ows:

8 3-109. Disaster; governor nay suspend or delay voting. 1. The gover-
nor may, upon issuance of an executive order declaring a state of ener-
gency or upon the issuance of a federal disaster declaration suspend or
delay an election in such nunicipality.

2. |f a delay or suspension is authorized by the governor, the del ayed
voting shall resune or be rescheduled as soon as practicable pursuant to
the procedures outlined in section 3-108 of this title. The state board
of elections shall promulgate such rules and regulations to further
effectuate the provisions of this section.

8§ 3. The election law is anended by adding a new section 8-414 to read
as foll ows:

8 8-414. Persons entitled to vote absentee when an energency is
declared. Upon issuance of an executive order declaring a state of ener-
gency or upon the issuance of a federal disaster declaration within
fourteen days of an election any qualified voter whose polling |ocation
is within the area affected by such declaration may vote as an absentee
voter notw thstanding the provisions of this chapter.

8§ 4. Section 8-302 of the election lawis amended by adding a new
subdi vision 6 to read as foll ows:

6. Upon the governor's issuance of an executive order declaring a
state of energency pursuant to section twenty-eight of the executive |aw
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or _upon the issuance of a federal disaster declaration a voter seeking
to vote by affidavit need not affirmthat such voter is duly registered
in the election district in which such voter seeks to cast an affidavit
ballot if such voter is registered to vote within the county for which
such declaration has been issued.

8 5. Paragraph (a) of subdivision 2 of section 9-209 of the election
| aw i s anended by addi ng a new subparagraph (viii) to read as foll ows:

(viii) Notwi thstanding subparagraph (iii) of this paragraph, the board
of elections for the county in which such voter resides shall cast and
canvass such ballot, if it deternines that such voter was entitled to
vote regardless of the fact that the voter nmay have appeared in the
incorrect polling location due to the declaration of a state of energen-
cy. Such ballot shall not be cast and canvassed for such contest for
which the person was not entitled to vote at such el ection.

§ 6. The opening paragraph of section 9-209 of the election law, as
anended by section 4 of part CCC of chapter 55 of the laws of 2019, is
anmended to read as foll ows:

Before conpleting the canvass of votes cast in any primary, general,
special, or other election at which voters are required to sign their

registration poll records before voting, the board of elections shal
proceed in the manner hereinafter prescribed to cast and canvass any
absentee, mlitary, special presidential, special federal or other

special ballots and any ballots voted by voters who nmoved wthin the
state after registering, voters who are in inactive status, voters whose
registration was incorrectly transferred to another address even though
they did not nmove, voters whose registration poll records were mssing
on the day of such election, voters who have not had their identity
previously verified, voters who subnmitted a voter registration applica-
tion through the electronic voter registration transmttal system but
did not provide the required exenplar signature, and voters whose regis-
tration poll records did not show themto be enrolled in the party in
which they clained to be enrolled and voters incorrectly identified as
havi ng al ready voted. Each such ballot shall be retained in the origina
envel ope containing the voter's affidavit and signature, in which it is
delivered to the board of elections until such tine as it is to be cast
and canvassed. Absentee ballots cast by voters pursuant to section
8-414 of this chapter shall be transmitted by the county board of
el ections where such ballot was cast to the board of elections where
such voter is registered to vote to be canvassed with other affidavit
and absentee ballots for the election district wherein the voter
resides.

8 7. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw provi ded, however, that if part CCC of chap-
ter 55 of the laws of 2019 has not taken effect on or before such date
then section six of this act shall take effect on the same date and in
t he same manner as such part. Effective imediately, the board of
elections is authorized to pronulgate such rules and regul ati ons neces-
sary for the further inplenmentation of this act on its effective date.




