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STATE OF NEW YORK

5236--B
Cal. No. 263

2021- 2022 Regul ar Sessi ons

| N SENATE

February 26, 2021

Introduced by Sens. KENNEDY, Bl AGE, BROUK, GOUNARDES, HARCKHAM HOYL-
MAN, JACKSON, KAPLAN, LIU, MAY, RAMOS, RIVERA, RYAN, THOWVAS -- read
twice and ordered printed, and when printed to be comritted to the
Conmittee on Finance -- recommtted to the Conmittee on Finance in
accordance with Senate Rule 6, sec. 8 -- committee discharged, bil
anended, ordered reprinted as anended and recommitted to said commt-
tee -- reported favorably fromsaid committee, ordered to first and
second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to anend the executive law, the public authorities |aw and the
county law, in relation to requiring certain docunents and forns to be
provided in multiple | anguages

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |egislature hereby
finds that as New York's inmmgrant popul ation continues to grow, inabil-
ity to access docunents translated into |anguages that community menbers
read and | ack of interpretation of governnent services and resources
into l|anguages that comunity nenbers speak are najor barriers to the
advancenent of the state's immgrant population. However, currently
| anguage access in New York is based on an Executive Oder which
mandates translation into the same ten |anguages across the entire
state, failing to account for significant differences in immgrant popu-
| ations across New York's regions. Translation is also only nandatory in
a handful of executive specific agencies, instead of across all subdivi-
sions of state and county governnment. The | egislature believes | anguage
access inproves the lives of immgrants by increasing opportunities for
enpl oynent, business ownership, and other vital services, while making
staff tine at state agencies and authorities nore efficient, benefiting
all of New York.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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§ 2. The executive law is anended by adding a new article 49-C to read

as foll ows:
ARTICLE 49-C
LANGUAGE ACCESS
Section 996. lLanguage access.
996-a. Private right of action.

8§ 996. language access. 1. Each state agency that provides direct
public services shall translate vital docunents, including essential
public docunents such as forns and instructions provided to or conpleted
by program beneficiaries or participants. Such translation shall be
available in the twelve nbst conmmon non-English |anguages spoken by
limted English proficient inmigrants in the state who arrived within
the last five years according to the Anerican community survey, as
published by the United States census bureau.

2. Fach such agency shall additionally nmake such translations avail -
able within each region of the state, as established by article eleven
of the economic developnent law, in the three nbst commbn non-Engli sh
| anguages which are spoken in that region by limted English proficient
inmmgrants who arrived within the last five years according to the Aner-
ican conmmunity survey, as published by the United States census bureau
which are not already included anong the twelve | anguages specified in
subdi vi sion one of this section.

3. The list of nbst commpn | anguages shall be updated every two years,
based on the npst recent Anerican comunity survey data, as published by
the United States census bureau.

4. Each agency shall provide interpretation services between the agen-
cy and an individual in their primary | anguage, including Anerican Sign
Language, with respect to the provision of services or benefits.

5. Wthin ninety days of the effective date of this section, each
agency shall publicly publish a | anguage access plan which reflects how
the agency will conply with the | anguage access requirements of this
section, and shall set forth, at a nininum

(a) core comrunication principles with respect to people in the limt-
ed English proficient community:;

(b) when and by what neans the agency will provide or is already
provi di ng | anguage access services;

(c) the titles of all available translated docunents and the | anguages
into which they have been transl ated;

(d) the number of public contact positions in the agency and the
nunber of bilingual enployees in public contact positions including the
| anguages they speak;

(e) atraining plan for agency enpl oyees which includes, at a mni num
annual training on the | anguage access policies of the agency and how to
provi de | anguage assi stance services;

(f) a plan of howthe agency intends to notify the population of
of fered | anguage assi stance services;

(g) a language access coordinator at the agency, who shall be publicly
identified;

(h) a phone nunber or ennil address by which the public can | odge
conplaints against the agency for nonconpliance. Such conplaints shal
be kept for a nininumof tw years; and

(i) make public the nunber of conplaints during a twelve nonth period
agai nst nonconpliance and resolutions to such conplaints.

8§ 996-a. Private right of action. Any person injured by nonconpliance
with the provisions of this article nmay bring an action to recover actu-
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al damages suffered. In any action brought under this section, the court
may award reasonable attorney's fees to a prevailing plaintiff.

8§ 3. Article 9 of the public authorities law is anended by adding a
newtitle 13 to read as foll ows:
TITLE 13
LANGUAGE ACCESS
Section 2988. lLanguage access.
2988-a. Private right of action.
2988. lLanguage access. 1. Each state authority that provides direct

public services shall translate vital docunents, including essential
public docunents such as forns and instructions provided to or conpleted
by program beneficiaries or participants. The translation shall be

available in the twelve nost common non-English | anguages spoken by
limted English proficient inmmgrants in the state who arrived wthin
the last five vyears according to the Anerican comunity survey, as

publ i shed by the United States census bureau.

2. Each such authority shall make such translations available wthin
each region of the state, as established by article eleven of the

econoni ¢ developnent law, in the three npst conmon non-English | anguages
which are spoken in that region by limted English proficient inmgrants
who arrived within the last five years according to the Anerican comu-
nity survey, as published by the United States census bureau. which are
not already included anong the twelve | anguages specified in subdivision
one of this section.

3. The list of nobst common | anguages shall be updated no less than
every two vears fromthe effective date of this section, based on the
nost recent American conmmunity survey, as published by the United States
census bur eau.

4. Each such authority shall provide interpretation services between
the agency and an individual in his or her primary | anguage, including
Anerican Sign Language, with respect to the provision of services or
benefits. This includes both in-office services, and services provided
outside of the agency office. This includes, but is not limted to, the
departnent of notor vehicles, and the adm nistering of road tests.

5. Wthin ninety days of the effective date of this section, each such
authority shall publish a |anguage access plan which reflects how the
authority will conply with the | anguage access requirenments pursuant to
this section., and shall set forth, at a m ninmum

a. core communication principles with respect to people in the limted
English proficient community;

b. when and by what neans the authority will provide or is already
provi di ng | anguage access services;

c. the titles of all available translated docunents and the | anguages
into which they have been transl ated;

d. the nunber of public contact positions in the authority and the
nunber of bilingual enployees in public contact positions including the
| anguages they speak;

e. atraining plan for enployees which includes, at a nininmum annua
training on the | anguage access policies of the authority and how to
provi de | anguage assi stance services;

f. a plan of howthe authority intends to notify the popul ation of
of fered | anguage assi stance services;

g. a |language access coordinator at the authority, who shall be
publicly identified;
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h. a phone number or emnil address by which the public can | odge
conplaints against the agency for nonconpliance. Such conplaints shal
be kept for a nininumof tw years; and

i. nmake public the nunber of conplaints during a twelve nonth period
agai nst nonconpliance and resolutions to such conplaints.

8§ 2988-a. Private right of action. Any person injured by nonconpliance
with the provisions of this article nmay bring an action to recover actu-
al damages suffered. In any action brought under this section, the court
may award reasonable attorney's fees to a prevailing plaintiff.

8 4. The county law is anended by adding a new article 24-A to read as
foll ows:

ARTICLE 24-A
LANGUAGE ACCESS
Section 950. lLanguage access.
951. Private right of action.

8 950. lLanguage access. 1. Every political entity of a county that
provides direct public services shall translate vital docunents, includ-
ing essential public docunents such as forns and instructions provided
to or conpleted by programbeneficiaries or participants. The trans-
lation shall be available in the twelve npbst common non-English
| anguages spoken by limted English proficient inmmgrants in the state
who arrived within the last five years according to the Arerican conmmu-
nity survey, as published by the United States census bureau.

2. Each such political entity of a county shall neke such transl ations
available within each region of the state, as established by article
eleven of the econonic developnent law, in the three nbst conmmpn non-
English | anguages which are spoken in that region by linmted English
proficient imrigrants who arrived within the last five years according
to the Anerican comunity survey, as published by the United States
census bureau, which are not already included anobng the twelve | anguages
specified in subdivision one of this section.

3. Notw thstanding the provisions of subdivision one of this section
a county may add additional |anguages as necessary to acconmpdate | oca
variances from statew de |anguages, provided such | anguages are added
after public notice and opportunity to comrent.

4. The list of npbst common | anguages shall be updated no less than
every two vears fromthe effective date of this section, based on the
nost recent American conmunity survey, as published by the United States

census bureau, and any additional |anguages such county shall choose to
sel ect.

5. Each such political entity of a county shall provide interpretation
services between the entity and an individual in his or her prinmary
| anguage with respect to the provision of services or benefits.

6. Wthin ninety days of the effective date of this section, each such
political entity of a county shall publish a |anguage access plan which
reflects how the political entity will conply with the | anguage access
requirenents pursuant to this section., and shall set forth, at a mni-
nmum

(a) core comrunication principles with respect to people in the limt-
ed English proficient community:;

(b) when and by what neans the political entity shall provide or is
al ready providing | anguage access services;

(c) the titles of all available translated docunents and the | anguages
into which they have been transl ated;
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(d) the nunmber of public contact positions in the political entity and
the nunber of bilingual enployees in public contact positions including
the | anguages they speak;

(e) a training plan for enployees of the political entity, which
includes, at a mnimum annual training on the |anguage access policies
of the political entity and how to provide | anguage assi stance services;

(f) a plan of howthe political entity intends to notify the popu-
lation of offered | anguage assi stance services; and

a | anguage access coordinator at the political entit who shal
be publicly identified.

8§ O51. Private right of action. Any person injured by nonconpliance
with the provisions of this article nay bring an action to recover actu-
al damnges suffered. In any action brought under this section, the court
nmay award reasonable attorney's fees to a prevailing plaintiff.

8§ 5. This act shall take effect imediately.




