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STATE OF NEW YORK

5229

2021- 2022 Regul ar Sessi ons

| N SENATE

February 26, 2021

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anend the labor law, in relation to enacting the "paid sick
| eave act"

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The labor law is anended by adding a new article 5-A to
read as foll ows:
ARTICLE 5-A
PAI D SI CK LEAVE

Section 171. Short title.
172. Definitions.
173. Accrual of paid sick |eave.
174. Use of paid sick |eave.
175. Notice and posting.
176. Enpl oyer records.
177. Exercise of rights protected; retaliation prohibited.
178. Enforcenent.
179. Waiver by collective bargaining.
180. M ninmum requirenents.
181. Severability.

8 171. Short title. This article shall be known and nay be cited as
the "paid sick |leave act".

8§ 172. Definitions. For the purposes of this article:

1. "Enployee" neans any individual who perforns services for and under
the control and direction of an enployer for wages or other renunera-
tion.

2. "Enployer" neans any person, firm partnership, institution, limt-
ed liability conpany, corporation or association that enploys one or
nore enployees; and the state, any political subdivision thereof, any
departnent, board, bureau, division, conmission, conmttee, public

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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authority, public corporation, council, office or other governnental
entity performing a governnental or proprietary function for the state
or any political subdivision thereof.

3. "Paid sick | eave" neans the paynent of the full wages of an enpl oy-
ee during any period of such enployee's absence fromhis or her enploy-
nent because of illness, injury, nmedical condition, need for nedical
diagnosis or treatnent for hinself. herself. or his or her child,.
spouse, parent, grandparent, grandchild, sibling, or aunt or uncle.

4. "Smal |l busi ness" neans an enployer with less than ten enployees
during any week.

8 173. Accrual of paid sick leave. 1. For enployees enployed by an
enployver imediately prior to the effective date of this article, paid
sick leave wth such enployer shall begin to accrue upon the effective
date of this article. For enployees who conmmence enploynent with an
enployer after the effective date of this article, paid sick |leave with
such enployer shall begin to accrue on the ninetieth day after the
commencenent of such enpl oynent.

2. Paid sick leave shall accrue at a rate of one hour of such | eave
for every twenty hours worked by the enployee for his or her enployer.
Paid sick | eave shall accrue in whole hour increnents.

3. No enployee shall accrue, at any one period of tinme, nore than
eighty hours of paid sick |eave; provided, however, that the enployee of
a small business shall not accrue nore than forty hours of paid sick
| eave.

4. Any enployer which provides paid sick | eave that equals or exceeds
the requirenents of subdivisions one, two and three of this section

shal | not be required to provide additional paid sick |eave pursuant to
this section.
5. No enmployer shall be required to provide financial or other

rei nbursenent for unused accrued paid sick | eave, upon the term nation
resignation. retirement or other separation from enploynent of any

enpl oyee.

8 174. Use of paid sick leave. 1. An enployee may use paid sick | eave
not only when he or she is ill or injured, or for the purpose of the
enployee's receiving nedical care, treatnent or diagnosis; but also to
aid or care for any of the following persons when they are ill or
infjured., or receiving nedical care, treatnent or diagnosis: a child;
parent; legal guardian or ward; sibling; grandparent; grandchild;

spouse; or designated person. The enployee nmay use all or any percentage
of his or her paid sick leave to aid or care for the aforenentioned

persons. The aforenentioned child, parent, sibling, grandparent, and
grandchild relationships include not only biological relationships but
also relationships resulting from adoption., step-relationships, and
foster care relationships. "Child" includes a child of a donestic part-
ner and a child of a person standing in |oco parentis.

If the enployee has no spouse, the enpl oyee may designate one person
as to whomthe enployee may use paid sick leave to aid or care for the
person. The opportunity to make such a designation shall be extended to
the enployee no later than the date on which the enpl oyee has worked
thirty hours after paid sick |eave begins to accrue. There shall be a
period of ten work days for the enployee to nake this designation. Ther-
eafter, the opportunity to make such a designation, including the oppor-
tunity to change such a designation previously nmade, shall be extended
to the enployee on an annual basis, with a period of ten work days for

the enployee to make such designation.
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2. An enployer shall not require, as a condition of an enployee's use
of paid sick leave, that the enpl oyee search for or find a replacenent
worker to work the period during which such enployee is using paid sick
| eave.

3. An enplover nmy require enployees to provide, whenever possible,
reasonable notification of an absence from work for which paid sick
leave is or wll be used. The period of such reasonable notification
shall not be nore than twenty-four hours prior to any such absence.

4. An enployer may only take reasonable neasures to verify or docunent
that an enpl oyee's use of paid sick leave is |awful.

8 175. Notice and posting. 1. The departnent shall establish, publish
and nmeke available to all enployers, in all |anguages spoken by five
percent or nore of the state's workforce, a notice suitable for posting
by enployers in the workplace inform ng enployees of their rights pursu-
ant to this article. The departnent shall, on or before Decenber first,
updat e such notice in any vear in which there is a change in the
| anguages spoken by five percent or nore of the state's workforce.

2. Every enployer shall conspicuously post in the workplace or job
site the notice established pursuant to subdivision one of this section
8 176. Enplover records. Every enployer shall, for a period of four

years, mmintain records for each enpl oyee docunenting the hours worked
and the paid sick |leave used. The departnent shall have access to such
records during the normal business hours of each enployer. Wen there is
an _issue relating to an enployee's accrual and use of paid sick |eave
there shall be, absent clear and convincing evidence to the contrary, a
presunption that the enployer violated the provisions of this article,
if the enployer fails to maintain the records required by this section
or fails to provide access thereto to the departnent.

8 177. Exercise of rights protected; retaliation prohibited. 1. It
shall be unlawful for any enployer or any other person to interfere
with, restrain, or deny the accrual or use of or the attenpted use of
any paid sick leave required by this article.

2. No enployer or any other person shall discharge, threaten to
di scharge, denote, suspend, or in any other manner discrininate or take
adverse action against any enployee in retaliation for exercising any
right granted by this article. Such rights shall include, but not be
limted to, the use of paid sick leave, the filing of a conplaint or
informng any person about any violation of this article, the cooper-
ation with the departnent in the investigation of any alleged violation
of this article, and the informng of any person of his or her rights
pursuant to this article.

3. No enployer shall consider or use paid sick |eave taken pursuant to
this article as an absence that may lead to or result in the discipline
of, the discharge of, the denption of, the suspension of or any other
action against any enpl oyee.

4. The provisions of this section shall apply to any person who. in
good faith, alleges a violation of this article.

5. The taking of any adverse action against an enployee within ninety
days of any person filing a conplaint with the departnent or a court
alleging a violation of the provisions of this article, inform ng any
other person relating to an alleged violation of this article by an
enployer, cooperating with the departnent or any other person in the
investigation or prosecution of any alleged violation of this article or
inform ng any person of the provisions of this article, shall establish
a rebuttable presunption that such adverse action was taken in retali -
ation for exercising the rights granted pursuant to this article.
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8 178. Enforcenent. 1. The departnment is charged with the duty to
enforce the provisions of this article. Furthernore, the conm ssioner is
authorized and directed to promulgate any rules and regul ati ons neces-
sary to inplenent the provisions of this article.

2. For any violation of this article the departnent nmay order an
enpl oyer to grant reinstatenment, back pay, the paynment for any paid sick
| eave withheld and/or the paynent of a penalty to the affected enpl oyee.
Furthernore, the departnent shall inpose a civil penalty, for any
violation of this article, equal to triple the nonetary value of the
paid sick |leave denied or two hundred dollars, whichever shall be great-
er.

8 179. Waiver by collective bargaining. All or any portion of the
provisions of this article may be waived with regard to any enpl oyees
and enployers who are subject to a bona fide collective bargaining
agreenent to the extent that such provisions are expressly waived in
such agreenent in clear and unanbi guous terns.

§ 180. Mninmumrequirenments. The provisions of this article shal
constitute the minimumrequirenents of the provision of paid sick |eave
to enployees. No provision of this article shall be deened to prohibit
any enployer fromagranting greater paid sick |eave benefits than those
required by this article.

8§ 181. Severability. If any clause, sentence, paragraph, section or
part of this article shall be adjudged by any court of conpetent juris-

diction to be invalid and after exhaustion of all further judicia
review, the judgenent shall not affect, inpair or invalidate the renmnin-
der thereof, but shall be confined in this operation to the cl ause,

sentence, paragraph, section or part of this act directly involved in
the controversy in which the judgenent shall have been rendered

§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective inmediate-
ly, any rules and regul ations necessary to inplenent the provisions of
this act on its effective date are authorized to be conpleted on or
before such date.




