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STATE OF NEW YORK

5110--A

2021- 2022 Regul ar Sessi ons

| N SENATE

February 23, 2021

Introduced by Sens. BROOKS, GALLIVAN -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Civil Service and
Pensions -- reported favorably fromsaid coomittee and committed to
the Committee on Finance -- comittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the retirenment and social security law, the education
law and the admi nistrative code of the city of New York, in relation
to supplenental military retirenent allowances for nmenbers of public
retirenent systens of the state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1000 of the retirement and social security law is
anmended by adding a new subdivision 8-a to read as foll ows:

8-a. A person who retired prior to May thirty-first, tw thousand
sevent een and who woul d have been entitled to the provisions of this
section, my nmke application to such retirenment systemno later than
Decenber thirty-first, two thousand twenty-two for a supplenental mli-
tary retirenment allowance pursuant to this subdivision. The suppl e-
nental retirenment allowance provided by this subdivision shall be in
lieu of any benefit otherw se provided pursuant to this section and any
credit granted for mlitary service with any retirenent system of this
state pursuant to any other section of law. Upon receipt of an applica-
tion, the retirenent systemshall deternine the anpunt of service credit
such person would have been entitled to receive pursuant to subdivisions
one and two of this section, subject to the limtations contained in
this section. The supplenental mlitary retirenent all owance shall equa
the retirenent allowance of such person, conputed w thout optiona
nodi fication and not to exceed fifteen thousand dollars, nmultiplied by
twenty-five one-hundredths of one percent per nonth of the service cred-
it as deternined pursuant to this subdivision. One-twelfth of the
supplenental military retirenent allowance shall be added to the retire-
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LBD09719-03-1



OCOO~NOUIRWNPEF

S. 5110--A 2

nent allowance of such person each nonth. The benefit payabl e pursuant
to this section shall comrence on the next retirenent allowance payable
at least thirty days after the receipt of an application from such
person. For the purposes of this subdivision, retirenent allowance shal

exclude any annuity derived fromvoluntary contributions nmade by the
individual, except those nmade pursuant to elections under subdivision
one of section five hundred el even-a or paragraph ¢ of subdivision three
of section five hundred sixteen of the education |law, but shall include
any cost of living adjustnent derived from sections seventy-eight-a and
three hundred seventy-eight-a of this chapter or section five hundred
thirty-two-a of the education law, as applicable. The benefit payable
pursuant to this subdivision shall be payable for the life of the
retired nenber only, except that the surviving spouse of a deceased
nenber who retired under an option providing a benefit to be continued

for life to the surviving spouse after the death of the nenber shall be
entitled to receive fifty percent of the nonthly benefit that the
retired nenber would be receiving pursuant to this subdivision, if

living, conmmencing wth the next retirenent allowance payable at | east
thirty days after receipt of an application fromthe retired nenber for
the benefit or payable after the death of the retired nenber.

8§ 2. Subdivision b of section 78-a of the retirenment and social secu-
rity law, as added by chapter 125 of the laws of 2000, is anmended to
read as foll ows:

b. Said cost-of-living adjustnent shall be a percentage of the annua
retirenent allowance otherw se payable, conputed w thout opti ona
modi fication, but including any benefit derived from subdivision f of
this section [ard], any prior year's cost-of-living adjustnent derived
fromthis section and the ampbunt of any supplenental military retirenent
allowance derived from subdivision eight-a of section one thousand of
this chapter. Said percentage is set forth in subdivision d of this
section.

8§ 3. Subdivision b of section 378-a of the retirenment and social secu-
rity law, as added by chapter 125 of the laws of 2000, is amended to
read as foll ows:

b. Said cost-of-living adjustnment shall be a percentage of the annua
retirenent al l onance otherw se payable, conputed w thout optiona
nmodi fi cation, but including any benefit derived from subdivision f of
this section [and], any prior year's cost-of-living adjustment derived
fromthis section and the amount of any supplenental military retirenent
al | owance derived from subdivision eight-a of section one thousand of
this chapter. Said percentage is set forth in subdivision d of this
secti on.

8 4. Subdivision b of section 532-a of the education |aw, as added by
chapter 125 of the laws of 2000, is amended to read as foll ows:

b. Said cost-of-living adjustnent shall be a percentage of the annua
retirenent allowance otherw se payable, conputed w thout opti ona
nodi fi cation, excluding any annuity derived fromvoluntary contributions
made by nenbers, except those nade pursuant to el ections under subdivi -
sion one of section five hundred el even-a or paragraph c¢ of subdivision
three of section five hundred sixteen of this article, but including any
benefit derived from subdivision f of this section [ard]. any prior
year's cost-of-living adjustnent derived from this section and the
amount of any supplenental nmilitary retirenent allowance derived from
subdi vi sion eight-a of section one thousand of the retirenent and socia
security |law. Said percentage is set forth in subdivision d of this
secti on.




OCOO~NOUIRWNPEF

S. 5110--A 3

§ 5. Subdivision b of section 13-696 of the adm nistrative code of the
city of New York, as added by chapter 125 of the laws of 2000, is
anended to read as foll ows:

b. Said cost-of-living adjustnent shall be a percentage of the annua
fixed retirenent allowance ot herw se payable, conputed w thout optiona
nmodi fication, but including any benefit derived from subdivision f of
this section [anrd], any prior year's cost-of-living adjustnment derived
from this section and the anpunt of any supplenental military allowance
derived from subdivision eight-a of section one thousand of the retire-
nent and social security law. Said percentage is set forth in subdivi-
sion d of this section.

8 6. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would amend Section 1000 of the Retirenent and Social Secu-
rity Law to give veterans who retired prior to May 31, 2017, a supple-
nmental pension equal to their first $15,000 of single Ilife allowance

together wth any cost of living adjustment, nultiplied by 3% per year
for up to three (3) years of such service credit for mlitary service
that would have been eligible if the menber retired on or after such
date. The surviving spouse of such a retired veteran who chose a contin-
ued |ife benefit to the spouse shall receive half of what the deceased
menber would have received. There would not be any paynent required by
an affected retiree or surviving spouse for this supplenental pension.
Such retiree may nake application for the suppl emental pension no |ater
than Decenber 31, 2022 and the payment of the benefit wll begin wth
the next nonthly pension paynent payable at |east 30 days after receipt
of the application.

The exact nunber of retirees that could be affected by this |egis-
| ation cannot be readily determ ned.

ERS Costs: Pursuant to Section 25 of the Retirenent and Social Securi-
ty Law, the increased cost to the New York State and Local Enpl oyees
Retirement System would be borne entirely by the State of New York and
would require an item zed appropriation sufficient to pay the cost of
the provision. Once a retiree applies for this benefit a cost wll be
generated, which will be billed to the State.

PFRS Costs: These costs would be shared by the State of New York and
the participating enployers in the PFRS.

Summary of rel evant resources:

Menbership data as of March 31, 2020 was used in neasuring the inpact
of the proposed change, the sanme data used in the April 1, 2020 actuari -

al val uation. Di stributions and other statistics can be found in the
2020 Report of the Actuary and the 2020 Conprehensive Annual Financi al
Report.

The actuarial assunptions and methods used are described in the 2020
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Disclosures are found in the March 31, 2020
New York State and Local Retirenent System Financial Statenents and
Suppl enentary | nformation

I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.



S. 5110--A 4

This estimate, dated February 19, 2021, and intended for use only
during the 2021 Legislative Session, is Fiscal Note No. 2021-92,
prepared by the Actuary for the New York State and Local Retirenent
System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill (legislative bill draft 09719-02-1) woul d anmend secti on 1000
of the Retirenent and Social Security Law by addi ng a new subdi vi sion
8-ato alloweligible retired nmenbers of public retirement systens of
New York State to receive a supplenental mlitary retirenent all owance
based upon the retirement all owance of such nmenber and up to three years
of mlitary service credit. This supplenmental benefit would be in lieu
of any benefit otherwi se provided by mlitary service credit. The annu-
al supplenental mlitary retirenent allowance shall be equal to the
retirenent allowance of such person, conputed wi thout optional nodifica-
tion and not to exceed fifteen thousand dollars, multiplied by twenty-
five one-hundredths of one percent per nonth of mlitary service
cl ai med. The surviving spouse of a deceased nmenber who retired under an
option which provides themw th a continuing lifetime benefit would be
entitled to receive fifty percent of the supplenental nilitary retire-
ment allowance that the retired nenmber would have received. A nenber
must have retired prior to May 31, 2017 and nake application no |ater
than Decermber 31, 2022. This benefit is prospective only and shal
commence on the next retirenent allowance payable at |east 30 days after
the recei pt of said application. There is no nenber cost for this bene-
fit.

It is not possible to deternmine the total annual cost to the enployers
of menbers of the New York State Teachers' Retirement System since the
nunber of retired nenbers who would be eligible for the supplenmenta
mlitary retirenent allowance wunder this bill cannot be effectively
estimated. However, the cost is estimated to be, on average, approxi-
mately $12,400 for each retired nenber eligible for three years of
suppl enental military retirenment all owance provided under this bill if
enact ed.

Menber data is from the Systems nost recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systens
Annual Report. System assets are as reported in the Systemis financial
statenents and can also be found in the Systemis Annual Report. Actuari-
al assunptions and nethods are provided in the System s Actuarial Val u-
ation Report.

The source of this estimate is Fiscal Note 2021-51 dated June 2, 2021
prepared by the Actuary of the New York State Teachers' Retirenent
System and is intended for use only during the 2021 Legi sl ative Session.
I, Richard A. Young, amthe Actuary for the New York State Teachers
Retirement System | ama nenber of the Anerican Acadeny of Actuaries
and | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein



