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STATE OF NEW YORK

5027

2021- 2022 Regul ar Sessi ons

| N SENATE

February 22, 2021

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation |aw and the state finance
law, in relation to establishing a carpet stewardship program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Declaration of legislative findings and intent. The |egis-
lature finds and declares that it is the policy of the state of New York
to pronote the recyclability of products and materials and to pronote
policies that encourage the optiml goal of closed-loop recycling and a
circul ar econony. The legislature finds and declares that the solid
wast e managenent plan adopted by the departnent of environnmental conser-
vation on Decenber 27, 2010 entitled "Beyond Waste, A Sustai nable Mate-
rials Managenent Strategy for New York State" pronotes and supports a
system  of sust ai nabl e solid waste nmanagenent and favors waste
prevention, reuse, and recycling over the disposal of mterials. The
|l egislature finds and declares that in the solid waste managenent plan
product stewardship was identified as a centerpiece of the new solid
waste nanagenent plan for the state, and carpet was one of the products
identified as nost suited to a stewardshi p approach based on research
and feedback from stakehol ders. According to the report, carpet
accounted for 1.4 percent of total solid waste generation in New York
state, or roughly 512 mllion pounds. Carpet waste is heavy and bul ky
and i nmposes significant solid waste nmanagenment cost on nunicipalities
because it is expensive to dispose of. The Ilegislature finds and
decl ares that perfluoroal kyl and pol yfluoroal kyl substances, or PFAS
chem cals, which are harnful to humans are increasingly being found in
househol d products, including carpets produced by nmjor United States
carpet producers. The legislature further finds and declares that reduc-
ing the toxic conmponents in carpet will not only reduce exposure to
toxic chemicals in our homes and workplaces, but also inprove narket

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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opportunities for carpet to be recycled back into carpet nmaterials. The
|l egislature finds and declares that enactnent of this act will reduce
carpet waste, encourage closed-loop carpet recycling, and provide a
mechani sm for carpet producer stewardship of its product through its
life cycle.
§ 2. Article 27 of the environnmental conservation law is anended by
adding a newtitle 32 to read as foll ows:
TITLE 32
CARPET STEWARDSHI P
Section 27-3201. Short title and definitions.
27-3203. Labeling, warranty, and design requirenents.
27-3205. Post-consuner content and adhesive requirenents.
27-3207. Carpet stewardship advi sory board.
27-3209. Stewardship organi zation responsibilities.
27-3211. Stewardship plan.

27-3213. Subnission to the conm ssioner and approval timng.
27-3215. Collection conveni ence standard requirenents.

27-3217. Stewardshi p assessnent.
27-3219. Adninistrative fee.
27-3221. Producer responsibilities.
27-3223. Retailer and distributor responsibilities.
27-3225. Requirenents for programcollectors.
27-3227. Requirenent for recycling.
27-3229. Departnment responsibilities.
27-3231. Rules and regul ations.
27-3233. Annual audit and report.
27-3235. Enforcenent and penalties.
27-3237. State preenption
27-3239. Procurenent.
27-3241. Anti-conpetitive conduct.
27-3243. Severability.
8§ 27-3201. Short title and definitions.

1. This title may be known as and nmay be cited as the "New York state
carpet stewardship | aw'

2. The definitions in this section apply throughout the title unless
the context clearly requires otherw se:

(a) "Brand" neans a nane. synbol. word, or mark that attributes the
product to the owner or licensee of the brand as the producer.

(b) "Carpet" nmeans a manufactured article that is (i) used in comer-
cial buildings or single or mnmultifamly residential buildings, (ii)
affixed or placed on the floor or building walking surface as a decora-
tive or functional building interior or exterior feature, and (iii)
primarily constructed of a top surface of synthetic or natural face
fibers or yarns or tufts attached to a backing system nmade of synthetic
or natural materials. "Carpet" includes, but is not limted to., a
commercial or residential broadloomcarpet, nodular carpet tiles, and
artificial turf, pad or underlaynent used in conjunction with a carpet.
"Carpet" does not include handmade rugs, area rugs, or nmats.

(c)"Carpet stewardship advisory board" neans the board created under
section 27-3207 of this title.

(d) "d osed-loop recycling" neans a process where discarded carpet is
collected, recycled. and then used again to nmake carpet.

(e) "Collection rate" neans the anpunt of carpet collected and is
deternm ned by dividing the anount of discarded carpet collected for
recycling or reuse by the total anmpunt of carpet discarded in a program

vear.
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(f) "Collection site" neans a permanent location in the state at which
di scarded carpet may be returned for recycling by a consuner.

(g) "Collector" neans a person who collects discarded carpet for the
pur pose of supplying the recyclers.

(h) "Conmi ssioner" neans the conm ssioner of environnental conserva-
tion.

(i) "Consuner" neans a person located in the state who purchases,
owns, | eases, or uses carpet, including but not limted to an individ-

ual, a business, corporation, limted partnership, not-for-profit corpo-
ration, the state, a public corporation, public school., school district,
private or parochial school, or board of cooperative educationa

services or governnental entity.

(j) "Departnent" neans the departnent of environnental conservation

(k) "Discarded carpet" neans carpet that a consuner has used and
di sposed of in the state.

(1) "Distributor" or "wholesaler" neans a person who buys or otherw se
acquires carpet and sells or offers to sell carpet to retailers in this
state.

(M "Energy recovery" neans the process by which all or a portion of
solid waste naterials are processed or conbusted in order to utilize the
heat content or other forns of energy derived fromsuch solid waste
materials.

(n) "Perfluoroal kyl and pol yfl uoroal kyl substances"” or "PFAS cheni-
cal s" neans a class of fluorinated organic chem cals containing at |east
one fully fluorinated carbon atom

(0) "Producer" neans any person who nmanufactures or renovates carpet
that is sold, offered for sale, or distributed in the state. "Producer"
includes:

(i) the owner of a trademark or brand under which carpet is sold.
offered for sale, or distributed in this state, whether or not such
trademark or brand is registered in the state; and

ii) an erson who inports carpet into the United States that is sold
or offered for sale in the state and that is manufactured by a person
who does not have a presence in the United States.

(p) "Proprietary information" neans infornation that is a trade secret
or is production, comercial, or financial information, that i f
disclosed would inpair the conpetitive position of the subnmtter and
woul d nmeke available infornmation not otherw se publicly avail able.

(q) "Recycling" neans the process by which discarded carpet is proc-
essed and returned to the econonic nmainstreamfor the purpose of prepar-
ing the materials, conponents, or combdities for use or reuse in new
products or conponents. "Recycling"” does not include energy recovery or
energy generation by neans of conbustion or landfill disposal of
di scarded carpet.

(r) "Recycling rate" neans the percentage of discarded carpet products
that is managed through recycling or reuse, as defined by this title,

and is conputed by dividing the ambunt of discarded carpet collected and

recycled or reused by the total anpunt of discarded carpet collected
over a programyear.

(s) "Recycler" neans a person that engages in recycling.

(t) "Retailer" nmeans any person who sells or offers for sale carpet to
a consuner in the state.

(u) "Reuse" neans donating or selling a discarded carpet product back
into the market for its original intended use. when the di scarded carpet

product retains its original performance characteristics and can be used
for its original purpose.
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(v) "Sale" or "sell" neans a transfer of title of carpet for consider-
ation, including a renote sale conducted through a sales outlet, cata-
log, website, telephone, or through sinmlar electronic neans. "Sale" or
"sell" includes a lease through which carpet is provided to a consuner

in the state by a producer, distributor, or retailer.
(W) "Stewardship organization" neans a nonprofit entity representing
producers and ot her designated representatives who are cooperating wth

one another to collectively establish and operate a stewardship program
for the purpose of conplying with this title.

(x) "Stewardship progranmt neans a program financed and inplenented by
producers through a stewardship organization that provides for, but is
not limted to, the collection, transportation, reuse, recycling. or
proper nmanagenent through di sposal. or an appropriate conbination there-
of , of discarded carpet.

27-3203. labelin war r ant and design requirenents.

1. On and after the effective date of this title, carpet sold or
offered for sale in the state shall be acconpanied by the follow ng
identifying information:

(a) Nane of the producer and contact information;

(b) Carpet material, conposition, and type of construction.

2. On and after the effective date of this title, all carpet shall be
acconpanied by an all-inclusive warranty for a period of seven years,
with exceptions for inappropriate use and danmge.

3. On and after a date that is two years after the effective date of
this title, no carpet sold or offered for sale in the state shal
contain or be treated with PFAS chenicals to provide a specific charac-
teristic, appearance or quality, to performa specific function, or for
any ot her purpose.

8 27-3205. Post-consuner content and adhesive requirenents.

1. On and after a date that is two vears after the effective date of
this title, all carpet sold in the state shall be manufactured wth a
m ni mrum of ten percent from post-consuner sources; and four years there-
after, a mnimmof twenty percent from post-consuner sources; and five
years thereafter, a minimumof thirty percent from such sources.

2. On and after a date which is two years after the effective date of
this title, no permanent adhesives may be used in the installation of
carpet. Al carpet shall be designed and installed so as to allow
renoval wi thout significant damage to the carpet.

27-3207. Carpet stewardship advi sory board.

1. There is hereby established wthin the departnent the carpet
stewardship advisory board to receive and review stewardship plans
required by this title and nake recommendations to the conmm ssioner
regarding their approval.

2. The board shall be conposed of eleven voting nenbers to be
appointed by the conm ssioner. Such nenbers shall include:

(a) one representative of carpet producers;

(b) one representative of carpet retailers;

c) one representative of carpet recyclers;

(d) one representative of carpet collectors;

(e) two representatives of conpanies that utilize discarded carpet to
nanuf acture a new product;

(f) one representative of a carpet installer association;

(g) one representative froma statew de environnental organization

(h) one representative froma statew de waste di sposal associ ation

(i) one representative fromthe New York product stewardship council
and
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(J) one at-large nenber.

3. Such appointnents shall be nmade no later than the first day of
January following the date on which this title takes effect.

4. The nenbers shall designate a chair from anpbng the nenbers by
majority vote. Board nenbers shall receive no conpensation but shall be
entitled to their necessary and actual expenses incurred in the perform
ance of their board duties.

5. The board shall neet at least quarterly by call of the chair.

6. Each carpet stewardship plan prepared by a stewardship organi zation
pursuant to this title shall be subnitted to the advisory board., which

shall consider whether the plan neets the criteria and objectives of
this title.

7. The board shall, within ninety days of such subm ssion, either

(a) forward the plan to the conmissioner with its recomendation for
approval ; or

b return the plan with its di sapproval and stated reasons therefor
including any reconmended changes to the plan necessary for approval.

8. A stewardship organization may resubnit a plan for approval at any
tinme. Upon such resubm ssion, the board shall within ninety days forward
the plan to the comissioner with its recommendation for approval or
di sapproval .

9. The board shall review the submtted annual reports and make such
recommendations to the departnent and stewardship organization with an
approved plan for inproving the plan. 10. The decision of the board
shall be by vote of the majority of its nenbership.

8§ 27-3209. Stewardship organi zation responsibilities.

1. A stewardship organization shall be created and financed collec-
tively by carpet producers.

2. The stewardship organization shall denonstrate to the departnent
the managenent capability and financial capacity to operate a statew de
program.

3. The stewardship organi zation shall not control, be controlled by,
nor be under common control of any single manufacturer, third-party
organi zation, vendor, collector, or industry-wi de trade association

4. The stewardship organization shall have a board of directors
conposed of the foll ow ng:

(a) two representatives of carpet producers;

(b) two representatives of carpet recyclers;

(c) two representatives of manufacturers who utilize recycled carpet
materials but are not carpet producers;

(d) one representative of retailers;

(e) one representative of a New York-based environnental advocacy
organi zation; and

(f) one representative of an organization that represents |ocal
gover nient .

5. On or before the first of July following the fornmation of the
carpet stewardship advisory board, a stewardship organi zation shal

subnit a stewardship plan to the carpet stewardship advisory board.
6. A stewardship organization operating a stewardship program shal

update the stewardship plan every three vears, at a mninum and submt
the updated plan to the departnent for review and approval.

7. The stewardship organization shall notify the departnent wthin
thirty days of any significant changes or nodifications to the plan or
its inplenentation. Wthin thirty days of the notification, a witten
plan anendnent shall be submtted to the departnent for review and

approval .
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8. The stewardship organization shall neet with the carpet stewardship
advi sory board at least twi ce per year.

9. The stewardship organization shall be responsible for producers
conpliance with the requirenents of this title, including: the prepara-
tion and inplenentation of a stewardship plan, the preparation and
subm ssion of annual audits, and reports to the conmm ssioner as provi ded
in section 27-3233 of this title.

8§ 27-3211. Stewardship plan.

1. The stewardship plan shall include, at a mninum

(a) Certification that the stewardship program wll accept for
collection all discarded carpet;

(b) Contact information for each individual representing the steward-
ship organi zation, including the address of the stewardship organization
where the department will send any notifications and for service of

process, designation of a program nmanager responsible for adm nistering

the program a list of all producers participating in the stewardship
program and contact information for each producer, including the

address for service of process, and the brands covered by the product
st ewar dshi p program

(c) A description of the nmethods by which discarded carpet will be
col | ect ed;

(d) An explanation of how the stewardship programwill achieve, at a
mnimum a conveni ence standard under section 27-3215 of this title;

e A description of how the effectiveness of the stewardshi rogram
will be nonitored, evaluated, and maintained;

(f) The nanes and |ocations of <collection sites, transporters, and
recyclers who will manage di scarded carpet;

(g) A description of how the discarded carpet will be safely and

securely transported, tracked., and handled fromcollection through final

recycling and processing;
(h) A description of the nethods to be used to reuse or recycle

di scarded carpet to ensure that the conponents, to the extent feasible,
are transforned or remanufactured into finished products for use;

(i) A description of the nethods to be used to manage or dispose of
di scarded carpet that cannot be recycled or reused;

(j) Establish goals for each year of the plan that increase the annua
percent of discarded carpet that is collected (collection rate) and the
annual percent that is recycled (recycling rate) and the percent of
which, pending available nmarkets, should be closed-1oop recycled. This
calculation is to be based on the previous three-year average anpbunt of
carpet sold in the state so that the following goals are net:

(i) Five years after the effective date of this title, twenty-five
percent recycled, of which ten percent should be closed-1oop recycling;

(ii) Ten years after the effective date of this title, fifty percent
recycled, of which twenty percent should be cl osed-1oop recycling; and

(iii) Fifteen vyears after the effective date of this title, seventy-
five percent recycled, of which forty percent should be closed-Ioop
recycling.

(k) A description of the outreach and educational naterials that nust
be provided to consuners, retailers, collection sites, and transporters
of discarded carpet, and how such outreach will be evaluated for effec-
tiveness. These nmaterials shall include:

(i) information about <collection opportunities for post-consuner
carpet; efforts to pronbte the source reduction, reuse, and recycling of

carpet; and
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(ii) a programthat shall be inplenented to train carpet installers on
how to properly manage di scarded car pet.

(1) An up-to-date stewardship organi zation website and toll-free tele-
phone nunber through which a consuner can easily learn how and where to
return their discarded carpet for recycling;

(mM An evaluation of the status of end markets for discarded carpet
and what, if any, additional end markets are needed to inprove the func-
tioning of the prograns;

(n) A funding nechanismthat denonstrates sufficient funding to carry

out the plan, including the administrative, operational, and capital
costs of the plan;

(0) A description of a process by which an i ndependent auditor will be
selected for the purposes of section 27-3233 of this title. The plan
shall identify the criteria used by the stewardship organization in
sel ecting an independent auditor, including:

(i) identify, in detail, the operational plans for interacting with

retailers on the proper handling and managenent of post-consuner carpet;

(ii) define the nmethodology for calculating the fees necessary to
achi eve the annual collection and recycling rates;

(iii) ensure that fees collected are sufficient for inplenentation of
this title.

(p) Any other information required by requlations pronulgated by the
department.

2. By the first of July after the effective date of this title, and by
July first of each year thereafter, the stewardship organi zation shal
submit a report to the departnent that includes., for the previous
program vyear, a description of the stewardship program including, but
not limted to, the follow ng:

(a) a description of the nethods used to collect, transport, and proc-
ess discarded covered products in regions of the state;

(b) identification of all collection sites in the state;

c) the weight of all discarded covered products collected and reused
or recycled in all regions of the state;

(d) an evaluation of whether the performance goals and recycling rates
established in the stewardship plan have been achi eved; and

(e) an estimted weight of discarded covered products and any conpo-
nent materials that were collected pursuant to the stewardship plan, but
not recycl ed.

8§ 27-3213. Subm ssion to the comm ssioner and approval timng.

1. Before rejection or approval of a stewardship plan can be nmde in
accordance with this title, the stewardship organization shall subnit
the plan to the carpet stewardship advisory board.

2. Wthin sixty days of submission of the stewardship plan to the
conm ssioner upon the recommendation of the advisory board, the comi s-
sioner shall either approve the plan, or return it to the stewardship
organi zation and provide the reasons for disapproval.

3. The stewardship organization shall provide a revised plan to the

comm ssioner within sixty days, and the conmi ssioner shall approve or
reject such revised plan within thirty days.
4. The stewardship organization shall inplenent the stewardship plan

on the first of January in the yvear followi ng approval of the plan under
this section.
8§ 27-3215. Collection conveni ence standard requirenents.

1. Programcollection sites shall be nade available within a fifteen
mle radius for at least seventy percent of the population of the
state's residents, and within a fifteen mle radius for at least eighty
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percent of the population of the state's residents within three years
after the start of the program

2. Conveni ence standards shall be evaluated by the departnent period-
ically and the departnent may require additional collection |locations to
ensure adequate consuner conveni ence.

3. In those areas that are not included within the collection conven-
ience standard in subdivision one of this section, the stewardship
organi zation shall provide collection events at |east once per year

4. Wth respect to a city having a population of one mllion or nore,
after consultation with the appropriate local or regional entity respon-
sible for the collection of solid and hazardous waste, the stewardship
plan shall establish an alternative convenience standard that is
approved by the departnent.

§ 27-3217. Stewardship assessnent.

1. One nonth after the approval of the stewardship plan, each producer
shall include in the price of any carpet sold to retailers and distribu-

tors in the state an anpunt deternm ned under the approved stewardship
plan. Aretailer or distributor shall not deduct this anmount from the
pur chase price

2. Each producer shall remt the quarterly assessnment anpbunt to the
stewardshi p organi zati on each quarter

3. Such an assessnent shall be in an ampunt sufficient to cover the
costs of collection, recycling, and other activities specified in the
stewardship plan as required by this title.

4. The stewardship assessnent anmpunt shall take into account the
financial burden that a particular carpet material has on the steward-
ship program and the anmpbunt of post-consuner recycled content contained
in a particular carpet, and be differentiated to incentivize the use of
post - consuner content in carpet and di scourage the use of carpet nmateri-
als that pose challenges for the recycling of discarded carpet.

5. The independent auditor, as described in the stewardship plan
shall verify that the anbunt added to each unit of carpet will cover the
costs of inplenenting the stewardship plan.

6. The anmpunts so collected shall be deposited in a bank chartered in
New York and shall be expended only for the purposes of conpliance with
this title.

§ 27-3219. Administrative fee.

A stewardship organization shall pay the departnent the follow ng
fees, which shall be adequate to cover the departnent's full costs of
adm ni stering and enforcing the stewardship program and shall not exceed
the anmpunt necessary to recover costs incurred by the departnent in
connection with the admnistration and enforcenent of the requirenents
of this title:

1. a one-tine fee of ten thousand dollars for a plan upon subm ssion
of an initial stewardship plan; and

2. an annual administrative fee to be established by the departnment in
regulations to be paid one year after the effective date of this title a
rei mbursenent fee to the conmissioner for the costs of adninistering
this title.

8 27-3221. Producer responsibilities.

1. By the first of January of the year following the effective date of
this title, each producer shall, through a stewardship organization,
impl enent and finance a statew de stewardship programthat:

a) manages carpet by reducing its waste generation
b ronotes carpet recycling and reuse; and
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(c) provides for negotiation and execution of agreenments to collect,
transport, process, and nmarket the producer's discarded carpet for end-
of-life recycling, reuse, or disposal.

2. No producer may sell or offer for sale carpet in the state unl ess
the producer is part of a stewardship organization in conpliance wth
the provisions of this title.

3. The stewardship programshall be free to the consuner. conveni ent
and adequate to serve the needs of businesses and residents in all areas
of the state on an ongoi ng basis.

4. On and after the first of March of the year following the effective
date of this title, no carpet shall be sold or offered for sale in the
state that is not the subject of an approved stewardship plan as
provided in this title.

5. Each producer shall submt a plan to the departnent through partic-
ipation in a certified stewardship organi zation that neets the require-
nments of section 27-3211 of this title.

8§ 27-3223. Retailer and distributor responsibilities.

1. Beginning tw vears after the effective date of this title, no
retailer or distributor may sell or offer for sale carpet in the state
unless the producer of such carpet is participating in a stewardship
progr am

2. Any retailer or distributor may participate, on a voluntary basis,
as a designated collection point pursuant to a product stewardship

program and in accordance with applicable | aw
3. No retailer or distributor shall be found to be in violation of

this section if, on the date the carpet was ordered fromthe producer or
its agent, the producer was listed as conpliant with this title on the
departnent's website.

8 27-3225. Requirenents for programcollectors.

A program col | ector

1. My not charge for the acceptance of carpet at points of
collection.

2. Shall accept all types and brands of carpet.

3. Shall abide by the best nanagenent practices for collection of
di scarded carpet that are provided by the stewardship organization wth
an _approved pl an.

4. Shall submit an annual report to the stewardship organization with
an_approved pl an.

8§ 27-3227. Requirenent for recycling.

Al carpet that is renoved by installers and to be discarded is
required to be transported to a programcollection site for recycling.
8§ 27-3229. Departnent responsibilities.

1. Upon stewardship plan approval. the departnent shall post infornma-
tion on its website about the stewardship organization and its partic-
ipating producers that are in conpliance with this title, including the
brands of such producers.

2. Beginning the first of January of the year following the effective
date of this title, the departnent shall post on its website the
location of all collection sites identified to the departnent by the
stewardshi p organization in its plans and annual reports.

3. The departnent shall post on its website the stewardship plan
approved by the departnent.

4. The departnent shall deposit the fees collected pursuant to this
title into the stewardship organization fund as established pursuant to
section ninety-two-kk of the state finance |aw
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5. The departnent shall select one stewardship organi zation per five
year operating period.

6. The departnment shall neet with the stewardship organization with an
approved plan at least annually to review the functioning of the plan
and identify conponents of the plan that need inprovenent.

7. Starting six years after the effective date of this title, the
departnent shall inpose a penalty of twenty-five cents per pound to be
assessed on the stewardship organization for each pound of carpet beyond
the anmount actually recycled that is nmissing to achieve the goals speci-
fied in the approved stewardship plan. Al penalties collected pursuant
to this section shall be paid over to the conm ssioner for deposit to
the environnmental protection fund established pursuant to section nine-
ty-two-s of the state finance | aw.

8§ 27-3231. Rules and regqgul ations.

The departnent is authorized to pronmulgate any rules and regul ations
necessary to inplenent this title.
8 27-3233. Annual audit and report.

1. The stewardship organization shall appoint an independent auditor
who shall, at the end of each calendar year in which a stewardship plan
is in effect, reviewthe inplenentation of such plan and assess whether
stewardshi p assessnents provided for in such plan are sufficient to fund
the costs of conpliance with this title, and whether they exceed such
costs. The results of such audit shall be submtted to the conm ssioner
together with the annual report provided for in this section.

2. Starting with year two of the approved plan, the stewardship organ-
ization shall denonstrate to the auditor that a financial reserve exists
that will finance the organization's activities for at least six nonths.

3. At the close of each calendar year in which a stewardship plan is
in effect, the stewardship organization shall submt a report to the
conm ssioner and stewardship advisory board containing the foll ow ng
i nf ormati on:

a) a detailed description of the nethods used to collect t ransport
and recycle discarded carpet in the state;

(b) an evaluation of the convenience of the collection process for
CONSUNEr S;

(c) the weight of discarded carpet collected., recycled. and otherw se
di sposed of;

(d) the ampunt of carpet sold in the state during the reporting peri-
od;

(e) an estinmate of the anobunt of discarded carpet that has been
collected for reuse and an evaluation of what the stewardship organi za-
tion can do to increase the anpunt of discarded carpet that is reused;

(f) a description of the collection infrastructure and listing of
collection sites;

(g) a description and evaluation of the education and outreach
program sanples of educational materials provided to consuners and
carpet installers, and an evaluation of the effectiveness of the nmateri -
als and nethods used to disseninate the materials;

(h) information on progress nmade towards recycling targets and an
explanation of why perfornmance goals were not net, if applicable;

(i) an evaluation of the effectiveness of nethods and processes used
to achieve performance goals; and

(j) recommendations for any changes to the program
8§ 27-3235. Enforcenent and penalties.

1. Except as otherwi se provided in this section. any person or entity
that violates any provision of or fails to perform any duty inposed
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pursuant to this title or any rule or requlation pronul gated pursuant
thereto, or any termor condition of any reqgistration or permt issued
pursuant thereto, or any final determination or order of the comm ssion-
er mmde pursuant to this article or article seventy-one of this chapter
shall be liable for a civil penalty not to exceed five hundred dollars
for each violation and an additional penalty of not nore than five
hundred dollars for each day during which such violation continues.

2. Any retailer or distributor who violates any provision of or fails
to performany duty inposed pursuant to this title or any rule or regu-
lation pronul gated pursuant thereto, or any term or condition of any
registration or permt issued pursuant thereto, or any final determ -
nation or order of the conm ssioner nmade pursuant to this article or
article seventy-one of this chapter shall be liable for a civil penalty
not to exceed one thousand dollars for each violation and an additiona
penalty of not nore than one thousand dollars for each day during which
such violation continues.

3. Any producer or stewardship organi zation who violates any provision
of or fails to performany duty inposed pursuant to this title or any
rule or reqgulation pronulgated pursuant thereto, or any termor condi -
tion of any registration or permt issued pursuant thereto, or any fina
deternm nation or order of the conm ssioner nmade pursuant to this article
or article seventy-one of this chapter shall be liable for a civil
penalty not to exceed five thousand dollars for each violation and an
additional penalty of not nore than one thousand five hundred dollars
for each day during which such violation continues. For a second
violation conmmitted within twelve nonths of a prior violation, the
producer or stewardship organization shall be liable for a civil penalty
not to exceed ten thousand dollars and an additional penalty of not nore
than three thousand dollars for each day during which such violation
continues. For a third or subsequent violation committed within twelve
nonths of any prior violation, the producer or stewardship organi zation
shall be liable for a civil penalty not to exceed twenty thousand
dollars and an additional penalty of six thousand dollars for each day
during which such violation continues.

4. Al producers participating in a stewardship organi zation shall be
jointly and severally liable for any penalties assessed against the
stewardshi p organi zation pursuant to this title and article seventy-one
of this chapter.

5. Cvil penalties under this section shall be assessed by the depart-
nent after an opportunity to be heard pursuant to the provisions of
section 71-1709 of this chapter, or by the court in any action or
proceeding pursuant to section 71-2727 of this chapter, and in addition
thereto, such person or entity may by similar process be enjoined from
continuing such violation and any pernit, registration or other approval
issued by the departnent may be revoked or suspended or a pending
renewal deni ed.

6. The department and the attorney general are hereby authorized to
enforce the provisions of this title and all nonies collected shall be
deposited to the credit of the environnental protection fund established
pursuant to section ninety-twd-s of the state finance | aw
8§ 27-3237. State preenption.

Jurisdiction in all matters pertaining to carpet recycling is, by this

title, vested exclusively in the state. Any provision of any |ocal [ aw
or ordinance, or any rule or requlation pronulgated thereto, governing
carpet recycling shall, upon the effective date of this title, be

preenpt ed; provided however, that nothing in this section shall preclude
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a person from coordinating, for recycling or reuse, the collection of
car pet.
8§ 27-3239. Procurenent.

State procurenent guidelines shall specify a requirenent to purchase a
certain anpunt of carpet with a nini num post-consuner recycled content.
8§ 27-3241. Anti-conpetitive conduct.

1. A stewardship organization that organizes the collection, trans-
port, and processing of discarded carpets, in an action to increase the
recycling of discarded carpets by a producer, stewardship organization
or retailer that affects the types and quantities being recycled or the
cost and structure of any return programshall not be liable for any
claimof a violation of anti-trust, restraint of trade, or unfair trade
practice arising from conduct undertaken in accordance with the program
pursuant to this section, including setting and collection of a steward-

ship charge
2. Provided however, subdivision one of this section shall not apply

to any agreenent establishing or affecting the output or production of
carpet or any agreenent restricting the geographic area or custoners to
which carpet will be sold.

8§ 27-3243. Severability.

The provisions of this title shall be severable and if any phrase,
clause, sentence or provision of this title, or the applicability there-
of to any person or circunstance shall be held invalid, the reminder of
this title and the application thereof shall not be affected thereby.

8§ 3. The state finance |law is amended by adding a new section 92-kk to
read as foll ows:

8 92-kk. Carpet administrative fund. 1. There is hereby established in
the joint custody of the state conptroller and the conm ssioner of taxa-
tion and finance a special fund to be known as the "carpet adninistra-
tive fund".

2. The carpet administrative fund shall <consist of all revenue
collected fromadm nistrative fees pursuant to title thirty-two of arti-
cle twenty-seven of the environnmental conservation law and any cost
recoveries, or other revenues collected pursuant to title thirty-two of
article twenty-seven of the environnental conservation law, and any
ot her nonies deposited into the fund pursuant to | aw

3. Mneys of the fund, follow ng appropriation by the |egislature,
shall be used for execution of carpet programadm nistration pursuant to
title thirty-two of article twenty-seven of the environmental conserva-
tion law, and expended for the purposes as set forth in title thirty-two
of article twenty-seven of the environnental conservation |aw.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.




