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STATE OF NEW YORK

5008

2021- 2022 Regul ar Sessi ons

| N SENATE

February 22, 2021

Introduced by Sen. REICHLIN-MELNICK -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Health

AN ACT to anmend the social services law and the public health law, in
relation to granting residents of adult care facilities a cause of
action to seek the appointnent of tenporary operators of such facili-
ties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 461-c of the social services law is amended by
addi ng a new subdi vision 10 to read as foll ows:

10. (a) As a neans of protecting the health, safety and welfare of a
resident or residents of an adult care facility, such resident or resi-
dents may seek judicial relief. In addition to other forns of relief
avai l able under this article, a resident or residents may seek equitable
relief froma court, including, but not linmted to, the appointnent of a
tenporary operator pursuant to section twenty-eight hundred six-a of the
public health law. An action or proceeding under this subdivision shal
be commenced in the suprene court of the county in which the facility is
| ocat ed.

(b) Upon the conmencenent of an action or proceeding pursuant to para-
graph (a) of this subdivision, the conm ssioner of health shall be
served and given the opportunity to join as a party to the action or
pr oceedi ng. In addition to other nethods of service authorized by |aw
service upon such conmm ssioner may be effectuated at such conmm ssioner's
office in the city of New York or in the city of Albany. Failure of the
conm ssioner of health to join the action or proceeding shall not be an
inpediment to the action or proceeding. On the return of such action or
proceedi hg seeking the appointnment of a tenporary operator, it shal
have precedence over every other business of the court unless the court
shall find that some other pending proceeding, having sinmlar statutory
precedence, shall have priority. If the court shall find that condi-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBDO0017-01-1



OCOO~NOUIRWNPEF

S. 5008 2

tions endangering the health, safety or welfare of a resident or resi-
dents exist, the court may nmake an order granting such equitable relief
as it deens necessary, including, but not linmted to, directing the
conm ssioner of health to appoint a tenporary operator to assune sole
control and sole responsibility for the operations of the facility.

(c) The court may award the resident or residents in an action or
proceeding for the appointment of a tenporary operator necessary and
reasonabl e expenses incurred by or on behalf of the resident or resi-
dents, including costs and attorneys' fees.

g8 2. Par agraph (a) of subdivision 2 of section 2806-a of the public
health | aw, as anended by section 8 of part K of chapter 57 of the |aws
of 2015, is anmended to read as foll ows:

(a) In the event that: (i) (A) a facility seeks extraordinary finan-
cial assistance and the comm ssioner finds that the facility is experi-
encing serious financial instability that is jeopardizing existing or
continued access to essential services within the comunity, or [&]
(B) the conm ssioner finds that there are conditions within the facility
that seriously endanger the life, health or safety of residents or
patients, the conmi ssioner nmay appoint a tenporary operator to assune
sole control and sole responsibility for the operations of that facili-
ty, or [H+—] (O the comm ssioner finds that there has been an inprop-
er del egation of management authority by the governing authority or
operator of a general hospital, the conm ssioner shall appoint a tenpo-
rary operator to assume sole control and sole responsibility for the
operations of that facility; or (ii) the appointnent of a tenporary
operator is ordered by the court pursuant to subdivision ten of section
four hundred sixty-one-c of the social services law, the conmm ssioner
shall appoint a tenporary operator to assune sole control and sole
responsibility for the operations of that facility. The appointment of
the tenporary operator shall be effectuated pursuant to this section and
shall be in addition to any other renedies provided by |aw

§ 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw, provided that the anmendments to section 2806-a of the
public health law, nmade by section two of this act shall not affect the
expiration and repeal of such section and shall expire and be deened
repeal ed therewth.




