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STATE OF NEW YORK
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2021- 2022 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 6, 2021

Introduced by Sens. HOYLMAN, BROOKS, COWRIE, KAM NSKY, KRUEGER, RI VERA
SEPULVEDA, SKOUFI'S -- read twice and ordered printed, and when printed
to be coomtted to the Conmmittee on Environnmental Conservation --
recommtted to the Commttee on Environmental Conservation in accord-
ance with Senate Rule 6, sec. 8 -- commttee discharged, bill anended
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the environmental conservation law, the public health
law and the real property law, in relation to enacting the "private
well testing act”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "private well testing act".

8 2. Subdivision 1 of section 3-0315 of the environmental conservation
| aw, as anended by section 12 of part T of chapter 57 of the laws of
2017, is anended to read as foll ows:

1. The departnent in conjunction with the comm ssioner of health shal
create and maintain a geographic information system and associ ated data
storage and anal ytical systens for purposes of collecting, streaniining,
and visualizing integrated data, permts, and relevant sites about
drinking water quality including, but not Ilimted to, incorporating
supply well and nonitoring well data, energing contam nant data, water
quality nonitoring data, pertinent data from renediation and |andfil
sites, permtted discharge |ocations and other potential contam nation
risks to water supplies. Such systemshall also incorporate information
from the source water assessnent program collected by the departnent of
health, information collected pursuant to section eleven hundred eleven
of the public health law,_ data from annual water supply statenents
prepared pursuant to section eleven hundred fifty-one of the public
health law, information fromthe database pursuant to title fourteen of
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article twenty-seven of this chapter, and any other existing data
regarding soil and groundwater contam nation currently gathered by the
departnent, as well as data on contanmination that is readily available
from the United States geol ogical survey and other sources determ ned
appropriate by the departnment. In addition to facilitating interagency
coordination and predictive analysis to protect water quality, such
system shall provide state agency information to the public through a
website, within reasonable linmtations to ensure confidentiality and
security.

8§ 3. Section 206 of the public health law is anended by adding a new
subdi vision 32 to read as foll ows:

32. The conm ssioner is authorized and directed to promulgate rules
and reqgulations to establish standards for the testing of drinking water
fromprivately owned wells. Such standards shall apply to any water
wells subject to subdivision eighteen of this section., as added by chap-
ter three hundred ninety-five of the laws of nineteen hundred ninety-
nine. Such testing shall be to determine the quality, safety and exi st-
ing level of contanination of drinking water fromprivately owned wells.

8§ 4. Subdivision 1 of section 1100 of the public health |aw, as
anended by chapter 655 of the laws of 1978, is anended to read as
foll ows:

1. The departnment nmay nake rules and regul ations for the protection
fromcontani nation of any or all public or private supplies of potable
waters and water supplies of the state or United States, institutions,
parks, reservations or posts and their sources within the state, and the
comm ssi oner of environmental protection of the city of New York and the
board of water supply of the city of New York may make such rules and
regul ati ons subject to the approval of the departnment for the protection
from contamnation of any or all public or private supplies of potable
waters and their sources within the state where the sane constitute a
part of the source of the public or private water supply of said city.

8 5. The public health law is anended by adding a new section 1111 to
read as foll ows:

8§ 1111. Private well testing. 1. (a) Wthin ninety days after the
effective date of this section, the departnent shall pronulgate requ-
lations providing for the testing of drinking water from private wells
located on real property subject to this section. The regulations shal
provide for the full reinbursenent of costs associated with the water
testing required under this section or any regulations pronul gated ther-
eto, as well as the inplenentation of any treatnment deened necessary by
the departnment to protect human health, from funds appropriated through
the departnent of environnmental conservation for clean water infrastruc-
ture projects.

(b) Any contract for the sale of real property, including a nultiple
famly dwelling as defined in section eight hundred two of the executive
law, which is served by a private well that is the potable water supply
for such property shall include a provision requiring as a condition of
sale, the testing of such water supply for at |east the contam nants
prescribed pursuant to this section. Provisions of this section shal
not apply to property where the potable water supply has five or nore
service connections or that regularly serves an average of twenty-five
or nore individuals daily for at |least sixty days out of the year.

(c) Water sanpling shall be done, preferably by a |aboratory certified
by the departnent. in the foll owi ng manner:

(i) if there is no water treatnent systemin use on the water wel
being tested, sanples shall be collected from a primary cold water,
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non-aerated spigot or tap that draws fromor feeds water to the potable
wat er system from such water

(ii) where a water treatnent systemis in use on the water supply
system the sanple shall be collected as foll ows:

(A) the water treatnent system shall be disconnected or otherw se
di sabled prior to the collection of the water sanple; or
(B) the sanple shall be collected at a location prior to the water

treatment systenm or

(iii) in the case of a new well construction and installation where
there is no spigot or tap on the subject property, the sanple nmay be
collected directly at the wellhead, utilizing a raw water sanpl e.

2. Every water test conducted in accordance with this section shall be
conducted by a |aboratory certified by the departnment pursuant to
section five hundred two of this chapter to test for drinking water
contam nants and shall include but not be limted to a test for at |east
the follow ng contam nants: bacteria (total coliform; sodium nitrites;
nitrates; iron; manganese; iron plus nmanganese; pH. copper; chloride;
all specific organic chemicals for which maxi num contam nant | evels have
been established pursuant to public health requlations; |ead; arsenic;
barium fluoride; nercury; nethane; radium radon; gross alpha parti-
cles; uranium perfluorononanoic acid (PENA): perfl uorohexanesul fonic
acid (PFHxS): perfluoroheptanoic acid (PFHpA):; perfl uorobutanesulfonic
acid (PEBS) ; hexafl uoropropylene oxide dinmer acid (HFPO DA); N-ethyl

per f | uor ooct anesul f onam doacetic acid ((NEt FCSAA) : N- et hyl
er fl uorooct anesul f onam doacetic acid (NVEFGOSAA) ; perfl uorodecanoic acid
(PEDA) ; per f | uor ododecanoi ¢ aci d (PEDoA) ;. perfluorohexanoic acid

(PFHxA) ; perfluorotetradecanoic acid (PFTA); perfluorotridecancic acid
(PETrDA); perfluoroundecanocic acid (PFUnA); 11-chl oroei cosafl uoro-3-ox-
aundecane-1-sulfonic acid (11 -PF30QUS): 9-chl or ohexadecaf | uor o- 3- oxa-
nonane-1-sulfonic acid (90 -PF3ONS); 4, 8-di oxa-3H perfl uorononanoic acid
(ADONA) :  nonafl uoro-3, 6-di oxaheptanoic acid (NFDHA): perfl uorobutanoic
acid (PFBA); 1H, 1H, 2H, 2H perfl uor odecane sulfonic acid (8:2FTS)

perfl uoro(2-ethoxyet hane)sul fonic acid (PFEESA); perfl uoroheptanesulfon-
ic acid (PFHpS): 1H 1H, 2H, 2H perfl uorohexane sulfonic acid (4:2FTS);
perfl uoro-3- net hoxypropanoic acid (PEMPA):; perfl uoro-4-nmethoxybutanoic
acid (PEMBA): 1H, 1H, 2H  2H perfluorooctane sulfonic acid (6:2FTS)

perfluoropentanoic acid (PFPeA); and perfluoropentanesulfonic acid

(PEPeS) .

3. (a) The departnent may, by rule or regulation., exclude or limt by
geographic area or geologic fornmation. or based upon well recorded
information, any contamnant Jlisted in this section deened by the

departnent as not significant in a county or in any specific area within
a county and such area or fornation need not be tested as part of any
water test conducted in accordance with this section.

(b) For each contaminant to be tested for in accordance with this
section, the departnent shall establish., by regulation a nmexinum tine
period for which a test result shall remain valid for the purposes of
this section without necessitating retesting for such contam nant;
provided, however, such tine period shall not exceed twelve nonths. A

retest of the water supply shall not be required pursuant to this
section if the <contract of sale is entered into within the period of
test validity established pursuant to this paragraph. Not wi t hst andi ng

any provision of this paragraph to the contrary, a buyer and seller
subject to the provisions of this section may nutually agree to retest
for a contanmi nant even though the maxinumtine period for test validity
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for the contaminant established pursuant to this section has not
expired.

4. (a) Any water test results provided by a |aboratory to the person
or persons requesting the test shall include the naxinum contaninant
levels or other established water quality standards, if any. prescribed
by the departnent for each contam nant tested and shall be transmtted
on a standardized private well water test reporting form prescribed by
the departnent. The formshall also include, but not be limted to., the
potential health effects of exposure to the contaminants, the contact
information of the relevant 1local health organizations established
pursuant to article three of this chapter, the contact infornmation of
the appropriate office or person within the departnent or the depart-
nent's website regarding appropriate treatnent technologies, and avail -
able funding to assist with the installation of treatnent technol ogy.

(b) Wthin ten business days after conpletion of the water test, a
| aboratory shall submt the water test results to the departnent wth
the following infornmation:

(i) a statenent that the testing is for the purpose of conplying with
the "private well testing act";

(ii) the location of the real property, described by block and |ot
nunber, street address, nunicipality, and county:;

(iii) the nane and mailing address of the person or persons making the
request for the test;

(iv) an affidavit stating the date and tine that the water sanple was

collected and the specific point of collection and the |egal name and
mailing address of the person or persons collecting the raw water

sanpl es;
(v) the date and tine the sanple was analyzed by the | aboratory; and
(vi) such other infornmation as may be required by the departnent, in

consultation with the departnent of environnental conservation and
appropriate | ocal health organizations established pursuant to article
three of this chapter

(c) The departnent shall require |aboratories to submt electronically
the information required pursuant to paragraph (b) of this subdivision.

(d) A laboratory shall not release water test results to any person
except the buyer or seller of the real property at issue as provided in
subdi vi sion one of this section, the lessor or lessees of the real prop-
erty as provided in subdivision six of this section. any person author-
ized by the buyer, seller, or lessor, as the case may be, the depart-
nent, or any person designated by court order.

e) The departnent shall make the data accunulated fromthe water test
results submitted by |aboratories pursuant to this section available to
counties, nunicipalities, or other governnental entities for t he
pur poses of studying groundwater supplies or contamination in the state;
provi ded, however, that identifying information is renoved

(f) The results of water well tests shall be provided to the depart-
nent of environnental conservation for inclusion in the statew de
groundwater renediation strategy developed in accordance with section
15-3109 of the environnental conservation |law and the geographic infor-
mation system developed in accordance with section 3-0315 of the envi -
ronmental conservation | aw

5. The departnent, within ten business days after receiving any report
of a water test failure in accordance with this section, shall provide
notice of such water test failure to the appropriate local health organ-
izations established pursuant to article three of this chapter. Wthin
ten business days of being notified by the departnent of a water test
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failure, the appropriate |local health organi zations established pursuant
to article three of this chapter shall issue a general notice to owners

of real property served by private wells and any public water systens
located in the vicinity of the real property experiencing the water test
failure recommending that those property owners or water systens test
for at least the contamnants at issue. The specific address or |ocation
of the private well that failed a water test shall not be identified in
the notice or by any other neans or in any other manner. The depart nent
shall establish criteria for notification which may include, but shal
not be limted to, the maxi mumcontanminant level, the |level of excee-
dance reported, and the distance or location of the properties or public
water supply in the vicinity of the contamnated well for which testing
is recommended.

6. Wthin two years after the effective date of this section. and at
| east once every five years thereafter, the |essor of any real property
the potable water supply for which is a private well shall test that
water supply in the nmanner established pursuant to this section for at
| east the contanminant required pursuant to subdivisions two and three of
this section. Wthin ten business days after the receipt of the private
well water testing reporting formestablished pursuant to subdivision
four of this section, the lessor shall also provide a witten copy of
the private well water testing reporting formto each | essee of a rental
unit on the property. The |lessor shall also provide a witten copy of
the nost recent private well water testing reporting formto a prospec-
tive tenant prior to the signing of a lease of a rental unit on the
property.

7. (a) The departnent. in consultation with the departnent of environ-
nental conservation, and |local health organi zati ons established pursuant
to article three of this chapter shall establish a public information
and education programto informthe public and appropriate professiona
disciplines of the enactnent of this section and the substance of its
provisions and requirenents, the potential health effects of consum ng
water froma private well that does not neet naxinum contani nant |evels
and other established water quality standards, the potential presence of
radiumin at |l east sone potable groundwater supplies in the state, the
geographic areas in the state subject to an actual or potential threat
of danger from contaminated groundwater, the inportance of testing
private wells regularly for contam nants., and suggested water treatnent
technol ogy, equi pnent strategies and public funding sources available
for treating water from private wells that have failed a water test
conducted in accordance with this section.

(b) Wthin one vear of the effective date of this section, the depart-
nent shall neke available to the public on the departnent's website a
general conpilation of water test results for all contam nants identi-
fied in subdivision two of this section. The results shall be arranged
or identified by county and nunicipality or appropriate geographic area
therein, but which does not include specific address or location infor-
mat i on. The departnent shall update its website and add new water test
results at |least annually.

8. Wthin three years of the effective date of this section, the
departnent shall prepare and transnit to the governor and legislature a
report on the inplenentation and operation of this section. Such report
shall also describe the benefits and deficiencies realized as a result
of this section and include reconmmendations for any appropriate |eqgisla-
tive action. The report shall also be nmade available to the public and

be posted on the departnent's website.




O©Coo~NoOO~wWNE

S. 48--A 6

§ 6. The real property law is anended by adding a new section 468 to
read as foll ows:

8 468. Private well testing requirenents. 1. Every contract for the
sale of real property, including a multiple famly dwelling as defined
in section eight hundred two of the executive law, which is served by a
private well that is the potable water supply for such property shal
include a provision requiring as a condition of sale, the testing of
such water supply for at least the standards prescribed pursuant to
section eleven hundred eleven of the public health law. Provisions of
this section shall not apply to property where the potable water supply
has five or nore service connections or that regularly serves an average
of twenty-five or nore individuals daily for at least sixty days out of
the vear.

2. Cosing of title on the sale of such real property shall not occur
unless both the buyer and the seller have received and revi ewed a copy
of the private well water testing reporting formestablished pursuant to
subdi vision four of section eleven hundred eleven of the public health
| aw. At closing, the buyer and seller both shall certify in witing
that they have received and reviewed the water test results.

3. The requirenents of this section may not be waived.

8§ 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be made on or
before such effective date.




