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STATE OF NEW YORK

4878

2021- 2022 Regul ar Sessi ons

| N SENATE

February 17, 2021

Introduced by Sen. RYAN -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to anend the public service law, in relation to the public
servi ce conm ssion review ng broadband and fiber optic services within
the state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
t he "conprehensi ve broadband connectivity act".

§ 2. Legislative findings. The |l egislature hereby finds and declares
that access to high-speed internet is a fundamental right and it is
i ncunbent upon the State to ensure provision of this right to every New
Yorker. Yet many areas of the state do not have access to adequate
broadband services. The lack of conpetition in the teleconmunications
mar ket pl ace has been a cause of deteriorated service for custoners and
users of regul ated tel ephonic and tel ecommuni cations services. The |ack
of access to adequate internet services for schools, businesses, fam -
lies, and healthcare facilities has had substantial negative econonic
and social inpact particularly in rural and other underserved and
unserved conmunities.

8 3. The public service law is amended by adding a new section 224-c
to read as foll ows:

§ 224-c. Broadband and fiber optic services. 1. For the purposes of
this section:

(a) The term "served” neans any location with at |east two internet
service providers and at | east one such provider offers high-speed
internet service.

(b) The term "underserved" neans any |ocation which has fewer than two
internet service providers, or has internet speeds of at |east 25 nega-
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bits per second (nbps) downl oad but |less than 100 nbps downl cad avail -
abl e.

(c) The term "unserved" neans any |ocation which has no fixed wireless
service or wired service with speeds of 25 nbps downl oad or less avail -
abl e.

(d) The term "high-speed internet service" nmeans internet service of
at | east 100 nbps downl oad and at |east 10 nbps upl oad.

e) The term "broadband service" shall nean a mass-narket retai
service that provides the capability to transnit data to and receive
data fromall or substantially all internet endpoints, including any
capabilities that are incidental to and enable the operation of the
conmuni cations service, but shall not include dial-up service.

(f) The term "l ocation" shall nean a geographic area snaller than a
census tract.

(g) The term"internet service provider" shall nmean any person, busi -
ness or _organization qualified to do business in this state that
provides individuals, corporations, or other entities with the ability
to connect to the internet.

2. The commission shall study the availability, affordability and
reliability of high-speed internet and broadband services in New York
state. The comm ssion shall:

(a) assess the efficacy and nmake reconmendations regarding | evels of

conpetition anong providers, as well as any regulatory and statutory

barriers, in order to deliver conprehensive statew de access to high-
speed internet;

(b) review available technology to identify solutions that best
support high-speed internet service in underserved or unserved areas,
and nmake recomendations on ensuring deploynent of such technology in
under served and unserved areas;

(c) identify instances where local franchise agreenents and | ega
settlenents related to internet access have not been conplied with

(d) identify locations where insufficient access to high-speed inter-
net and/or broadband service, and/or persistent digital divide, is caus-
ing negative social or econonic inpact on the conmunity:;

(e) identify locations where the comm ssion believes fiber optic
service is necessary for the successful inplenentation of comm ssion's
policies on conpetition, affordability., and adequate service;

(f) exam ne any other teleconmunications deficiencies affecting broad-
band service it deens necessary to further the econom c and social goals
of the state; and

(g) produce, maintain and publish on its website, a detailed internet
access map of the state, indicating access to internet service by
| ocation. Such map shall include, but not be linmted to, the follow ng
information for each | ocation:

(i) downl oad and upl oad speeds adverti sed and experienced;

(ii) the consistency and reliability of downl oad and upl oad speeds
including | atency;

(iii) the types of internet service and technol ogies available includ-
ing but not linmted to dial-up, broadband, wireless, fiber, coax, or
satellite;

(iv) the nunber of internet service providers available, the price of
internet service available; and

(v) any other factors the conm ssion nay deemrel evant.

3. The comm ssion shall submit a report of its findings and recomen-
dations fromthe study required in subdivision two of this section, to

the governor, the tenporary president of the senate and the speaker of
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the assenbly no later than one year after the effective date of this
section, and an updated report annually thereafter. Such report shal
include, but not be limted to, the foll ow ng:

(a) the overall nunber of residences with access to high-speed inter-
net identifying which areas are served. unserved and underserved;

(b) a regional survey of internet service prices in conparison to
county-level nedian incone;

(c) an analysis of the affordability of high-speed internet service in
New York state

(d) any relevant usage statistics;

(e) any other netrics or analyses the conm ssion deens necessary in
order to assess the availability, affordability and reliability of
internet service in New York state; and

(f) the map mmintained pursuant to paragraph (g) of subdivision tw of
this section.

4. The conmi ssion shall hold at | east four regional public hearings
within one year of the effective date of this section, to solicit input
fromthe public and other stakeholders including but not linmted to
internet service providers, telecomunications concerns, |abor organiza-
tions, public safety organizations, healthcare, education., agricultural
and ot her businesses or organi zations.

5. The commi ssion shall work with internet service providers in the

state to prioritize access to broadband and fiber optic services for the

communities deternmined to have experienced negative econom ¢ and soci al
inpacts due to absent., insufficient, or inadequate broadband or fiber

optic service pursuant to subdivision one of this section.

6. To effectuate the purposes of this section, the comm ssion nmay
request and shall receive fromany departnent., division, board., bureau,
conm ssion or other agency of the state or any state public authority
such assistance, information and data as will enable the comr ssion to
carry out its powers and duties under this section.

§ 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw.




