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STATE OF NEW YORK

4862

2021- 2022 Regul ar Sessi ons

| N SENATE

February 16, 2021

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the tax |aw and the state finance law, in relation to
establishing the New York city nusical and theatrical production tax
credit; and providing for the repeal of such provisions upon expira-
tion thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new section 24-c to read
as foll ows:

8 24-c. New York city nusical and theatrical production tax credit.
(a) Allowance of credit. (1) A taxpayer that is a qualified New York
city musical and theatrical production conpany, or is a sole proprietor
of or a menber of a partnership that is a qualified New York city
nusi cal _and theatrical production conpany, and that is subject to tax
under article nine-A or twenty-two of this chapter, shall be allowed a
credit against such tax, pursuant to the provisions referred to in
subdivision (d) of this section, and to be conputed as provided in this
section.

(2) The anpunt of the credit shall be the product (or pro rata share
of the product, in the case of a nenber of a partnership) of twenty-five
percent and the sumof the qualified production expenditures. Provided
however that the ampbunt of the credit cannot exceed five nillion dollars
per qualified New York city nusical and theatrical production.

(3) No qualified production expenditures used by a taxpayer either as
the basis for the allowance of the credit provided pursuant to this
section or used in the calculation of the credit provided pursuant to
this section shall be used by such taxpayer to claimany other credit
al l owed pursuant to this chapter

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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(4) No qualified production expenditure reinbursed through a federa
grant under section three hundred twenty-four of the federal consol-
idated appropriations act of tw thousand twenty-one, referred to as
save our stages, shall be used as the basis for the allowance of the
credit provided pursuant to this section or used in the calculation of
the credit provided pursuant to this section.

(b) Definitions. As used in this section., the following terns shal
have the follow ng neanings:

(1) "ualified New York city nusical and theatrical production” neans
a for-profit live, dranatic stage presentation that, in its original or
adaptive version, is perforned in a qualified New York city production
facility, whether or not such production was perfornmed in a qualified
New York <city production facility prior to March twelfth, two thousand

twenty.
(2) "Qualified production expenditure" neans any costs for tangible

property used and services perforned directly and predom nantly in the
production of a qualified New York <city nusical and theatrica

production, including: (i) expenditures for design. construction and
operation, including sets, special and visual effects, cost unes,
war dr obes, nmke-up. accessories and costs associated with sound., |ight-

ing, and staging; (ii) all salaries, wages, fees, and other conpensation
including related benefits for services perforned; (iii) technical and
crew production costs, such as expenditures for a qualified New York
city production facility, or any part thereof, physical production stor-
age spaces, rehearsal spaces, props., make-up, wardrobe, costunes, equip-
nent used for special and visual effects, sound recording, set
construction, and lighting; (iv) costs directly attributable to adver-
tising, marketing and publicity; (v) expenditures incurred on or before
the end of the twelfth week of public performances occurring after Janu-
ary, two thousand twenty-one; (vi) expenses in connection with hygi ene
and safety neasures related to COVID- 19 prevention; and (vii) all
expenditures pursuant to this paragraph that were incurred after Febru-
ary, two thousand twenty in connection with a closing, ongoing suspen-
sion, renpunting, and public performances of a production that closed in
March, two thousand twenty due to COVID-19 and which reopens after Janu-
ary, two thousand twenty-one.

(3) "Qualified New York city production facility" neans a facility
located within the city of New York (i) in which live theatrical
productions are or are intended to be primarily presented, (ii) that
contains at | east one stage, a seating capacity of five hundred or nore
seats, and dressing roons, storage areas, and other ancillary anenities
necessary for the qualified New York city nusical and theatrica
production, and (iii) for which receipts attributable to ticket sales
constitute seventy-five percent or nore of gross receipts of the facili-
ty.
(4) "Qualified New York city nusical and theatrical production conpa-
ny" is a corporation, partnership. limted partnership, or other entity
or individual which is or who is principally engaged in the production
of a qualified New York city nusical or theatrical production that is to
be perforned in a qualified New York city production facility.

(c) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A. section 210-B: subdivision 57;

(2) article 22: section 606: subsection (nmmm.

(d) Notwi thstanding any provision of this chapter, (i) enployees and

officers of the departnent of econonic devel opnent and the depart nent
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shall be allowed and are directed to share and exchange infornmation
regarding the credits applied for, allowed, or clained pursuant to this
section and taxpayers who are applying for credits or who are claining
credits, including information contained in or derived fromcredit claim
forne subnmitted to the departnent and applications for certification
submtted to the departnent of economic developnent, and (ii) the
conmmi ssioner _and the conm ssioner of the departnent of econonic devel op-
nent may rel ease the nanes and addresses of any qualified New York city
nmusi cal _and theatrical production conpany entitled to claimthis credit
and the anpunt of the credit earned by such conpany.

(e) Maximum anpunt of credits. (1) The aggregate anpunt of tax credits
allowed under this section, subdivision fifty-seven of section two
hundred ten-B and subsection (mm) of section six hundred six of this
chapter in any calendar year shall be fifty mllion dollars. Such aggre-

gate anpunt of credits shall be allocated by the departnent of economc

devel opnent anong taxpayers in order of priority based upon the date of
filing an application for allocation of the New York city musical and

theatrical production tax credit with such departnent. |If the tota
anount of allocated credits applied for in any particular cal endar year
exceeds the aggregate ampunt of tax credits allowed for such year under
this section, such excess shall be treated as having been applied for on
the first day of the subsequent cal endar year.

(2) The conm ssioner of econom c developnent., after consulting with

the conm ssioner, shall pronulgate regulations to establish procedures
for the allocation of tax <credits as required by this section. Such

rules and reqgulations shall include provisions describing the applica-
tion process, the due dates for such applications, the standards that
will be used to evaluate the applications, the docunentation that wll

be provided by applicants to substantiate to the departnent the anpunt
of qualified production expenditures of such applicants, and such other
provisions as deened necessary and appropriate. Notw thstanding any
other provisions to the contrary in the state adninistrative procedure
act, such rules and regul ations may be adopted on an energency basis.

(f) Additions to the maxi num ampbunt of credits. If applications for
the New York city nmusical and theatrical production tax credit do not
exceed the aggregate anpunt of credits allowed in a given cal endar year
such remmining anmpunts shall be added to the anpunt of credits all owed
in paragraph one of subdivision (e) of this section for the imediately
follow ng cal endar year.

(g) Any qualified New York city nusical and theatrical production
conpany that perforns in a qualified New York city production facility
and applies to receive a credit under this section shall be required to:

(1) participate in a New York state diversity and arts job training
program which may include the Broadway lLeague's diversity and inclusion
fellowship program (2) create and inplenent a plan to ensure that their
production is available and accessible for low or no-cost to low incone
New Yorkers; and (3) contribute to the New York state arts and cultura
progranms fund an anount up to fifty percent of the total credits
received if such production conpany earns revenue prospectively after
receipt of the credit that is at least equal to two hundred percent of
its production costs, with such anpunt payable fromtwenty-five percent
of net operating profits, such anpunts payable on a nonthly basis, up
until such fifty percent of the total credit anpunt is reached. Any
funds deposited pursuant to this subdivision shall be used for arts and
cultural educational and workforce devel opnent prograns in-school and

communi ty- based organi zati ons.
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§ 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 57 to read as foll ows:

57. New York «city nusical and theatrical production tax credit. (a)
Al l owance of credit. A taxpayer shall be allowd a credit, to be
conputed as provided in section twenty-four-c of this chapter. against
the taxes inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for the taxable year shall not reduce the tax due for such year to |ess
than the anmount prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anpunt of cred-
it allowed wunder this subdivision for the taxable year reduces the tax
to such anmpbunt or if the taxpayer otherw se pays tax based on the fixed
dollar mininumanmount, any anpunt of credit thus not deductible in such
taxable year shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon.

§ 3. Section 606 of the tax law is anended by adding a new subsection
(mm to read as foll ows:

(mmm) New York city nmusical and theatrical production tax credit. (1)
Al l owance of credit. A taxpayer shall be allowd a credit, to be
conputed as provided in section twenty-four-c of this chapter., against
the tax inposed by this article.

(2) Application of credit. If the anount of the credit allowed under
this subsection for the taxable year exceeds the taxpayver's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded in accordance with the provisions of section six hundred
eighty-six of this article, provided., however, that no interest shall be
pai d thereon.

8§ 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xlviii) to read as
foll ows:

(xlviii) New York city nusical Ampbunt of credit under
and theatrical production subdivision fifty-seven of
tax credit section two hundred ten-B

§ 5. The state finance law is anended by adding a new section 99-i
to read as foll ows:

8 99-ii. New York state arts and cultural prograns fund. 1. There is
hereby established in the joint custody of the state conptroller and
conm ssioner of taxation and finance a special fund to be known as the
"New York state arts and cultural prograns fund"

2. Such fund shall consist of all revenues received by the state,
pursuant to the provisions of section twenty-four-c of the tax |aw and
all other noneys appropriated thereto from any other fund or source
pursuant to law.Nothing contained in this section shall prevent the
state fromreceiving grants, gifts or bequests for the purposes of the
fund as defined in this section and depositing theminto the fund
according to | aw

3. On or before the first day of February two thousand twenty-four
the conmi ssioner of education shall provide a witten report to the
tenporary president of the senate, the speaker of the assenbly. the
chair of the senate finance commttee, the chair of the assenbly ways
and neans conmittee, the chair of the senate comnttee on health, the
chair of the assenbly health commttee, the state conptroller and the
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public. Such report shall include how the nonies of the fund were
utilized during the preceding calendar year, and shall include:

(a) the anpbunt of noney disbursed fromthe fund and the award process
used for such disbursenents;

(b) recipients of awards fromthe fund;

(c) the anpbunt awarded to each

d) the purposes for which such awards were granted; and

(e) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenents for the current and succeed-
ing fiscal years, along with the actual results from the prior fisca
year.

4. Moneys shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the conm ssioner
of educati on.

5. The noneys in such fund shall be expended for the purpose of
supplenenting art and cultural progranms for secondary and el enentary
children, including prograns that increase access to art and cultura
prograns and events for children in underserved communities.

8§ 6. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2021, provided, however, that
this act shall expire and be deened repeal ed 8 years after such effec-
tive date.




