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| N SENATE

February 11, 2021

Introduced by Sen. MANNION -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the general construction law, the banking law, the
correction law, the civil practice |aw and rules, the debtor and cred-
itor law, the donestic relations |law, the nmental hygiene law, the rea
property actions and proceedings law, the New York City civil court
act, the uniformcity court act, the uniformdistrict court act, and

the wuniform justice court act, in relation to replacing certain
i nstances of the word "nentally ill person” with "person with a nmenta
disability"; and to repeal certain provisions of t he gener a

construction law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 28 of the general construction |aw is REPEALED and
a new section 28 is added to read as foll ows:

8§ 28. Mental disability. The termnental disability shall have the
same nmeaning as it is defined pursuant to section 1.03 of the nental
hygi ene | aw.

§ 2. Paragraph (a) of subdivision 3 of section 100 of the banking | aw,
as anmended by chapter 115 of the laws of 1981, is anmended to read as
fol | ows:

(a) As guardian, receiver, trustee, commttee or conservator of the
estate of any mnor, [sestally—i+] person with a nmental disability,
mental |y retarded person, person of wunsound mnd, alcohol abuser or
conservatee or in any other fiduciary capacity;

8§ 3. Subdivision 3 of section 100-a of the banking |aw, as anended by
chapter 115 of the laws of 1981, is amended to read as foll ows:

3. Commttee of inconpetent or conservator of a conservatee. Any court
having jurisdiction to appoint a trustee, guardian, receiver, conmittee
of the estate of a [#aeptally—+] person with a nmental disability,
mental |y retarded person or al cohol abuser or conservator of the estate
of a conservatee, or to make any fiduciary appointnment, nay appoi nt any
trust conpany to be such trustee, guardian, receiver, conmittee or
conservator, or to act in any other fiduciary capacity.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
LBD08905- 01- 1
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§ 4. Section 402 of the correction | aw, as added by chapter 766 of the
laws of 1976, subdivision 3 as anended by chapter 789 of the | aws of
1985, subdivisions 9 and 12 as anended by chapter 164 of the laws of
1986, subdivisions 10 and 11 as renunbered by chapter 551 of the | aws of
1978, and subdivision 13 as added by chapter 7 of the |aws of 2007, is
amended to read as foll ows:

§ 402. Conmitnent of [sertaldly—++] inmates with a nental disability.
1. Wienever the physician of any correctional facility, any county peni-
tentiary, county jail or workhouse, any reformatory for wonmen, or of any
other correctional institution, shall report in witing to the super-
i ntendent that any person undergoing a sentence of inprisonnment or adju-
dicated to be a youthful offender or juvenile delinquent confined there-
in [+s] has, in his opinion, [septally—+] a nental disability, such
superintendent shall apply to a judge of the county court or justice of
the suprenme court in the county to cause an examnation to be nade of
such person by two exam ni ng physicians. Such physicians shall be desig-
nated by the judge to whomthe application is nade. Each such physici an,
if satisfied, after a personal exam nation, that such i nmate [is—renptal—
by—+] has a nental disability and in need of care and treatnent, shal
make a certificate to such effect. Before naking such certificate,
however, he shall consider alternative forns of care and treatnent
avail able during confinement in such correctional facility, penitenti-
ary, jail, reformatory or correctional institution that mght be
adequate to provide for such inmate's needs w thout requiring hospitali-
zation. If the exam ning physician knows that the person he is exam ning
has been under prior treatment, he shall, insofar as possible, consult
wi th the physician or psychol ogi st furnishing such prior treatment prior
to nmaking his certificate.

2. Inthe city of New York, if the physician of a workhouse, city
prison, jail, penitentiary or reformatory reports in witing to the
superintendent of such institution that a prisoner confined therein,
serving a sentence of inprisonnment, [+s] in his opinion [septally—+H
has a mental disability, the superintendent of said institution shal
either transfer said prisoner to Bellevue or Kings county hospital for
observation as to his nental condition by two exam ning physicians or
shall secure two exam ning physicians to make such exami nation in his
institution. Each such physician, if satisfied after a personal exani na-
tion and observation that the prisoner [is—enptally—itl] has a nental
disability and in need of care and treatnent, shall make a certificate
to such effect. Before naking such certificate, however, he shal
consider alternative forms of care and treatnent available during
confinement in such correctional facility, penitentiary, jail, refornma-
tory or correctional institution that m ght be adequate to provide for
such inmate's needs wi thout requiring hospitalization. If the exam ning
physician knows that the person he is exam ning has been under prior
treatnent, he shall, insofar as possible, consult with the physician or
psychol ogi st furnishing such prior treatnent prior to nmaking his certif-
i cate.

3. Upon such certificates of the exam ning physicians being so nmade,
it shall be delivered to the superintendent who shall thereupon apply by
petition forthwith to a judge of the county court or justice of the
supreme court in the county, annexing such certificate to his petition,
for an order committing such innmate to a hospital for [the—wrentally—+H]
persons with nental disabilities. Upon every such application for such
an order of commitnment, notice thereof in witing, of at least five
days, together with a copy of the petition, shall be served personally
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upon the alleged [#aentally—t++] person with a nental disability, and in
addition thereto such notice and a copy of the petition shall be served
upon either the wife, the husband, the father or nother or other nearest
relative of such alleged [#sentally—t++] person with a nmental disability,
if there be any such known relative within the state; and if not, such
notice shall be served upon any known friend of such alleged [#sentally
H+] person with a nmental disability within the state. If there be no
such known relative or friend within the state, the giving of such
notice shall be dispensed with, but in such case the petition for the
comm tnment shall recite the reasons why service of such notice on a
relative or friend of the alleged [#sestally—t++] person with a nental
disability was dispensed with and, in such case, the order for conmt-
ment shall recite why service of such a notice on a relative or friend
of the alleged [fAentally—itt] person with a nental disability was
di spensed with. Copies of the notice, the petition and the certificates
of the exam ning physicians shall also be given the nental hygiene | ega

service. The nental hygiene |legal service shall informthe inmate and

in proper cases, others interested in the inmte's welfare, of the
procedures for placenent in a hospital and of the inmate's right to have
a hearing, to have judicial reviewwith a right to a jury trial, to be
represented by counsel and to seek an i ndependent nedi cal opinion. The
nment al hygi ene | egal service shall have personal access to such inmate
for such purposes.

4. The judge to whom such application for the comm tnent of the
al | eged [ septally—t+] person with a nental disability is made may, if
no demand is made for a hearing on behalf of the alleged [sertally—++H]
person with a nmental disability, proceed forthwith on the return day of
such notice to determ ne the question of nental illness and, if satis-
fied that the alleged [senptally—it] person [is—renptally—it] with a
nmental disability has a nental disability and in need of care and treat-
ment, may immediately issue an order for the commtnent of such alleged
[ pentaldly—t1] person with a nental disability to a hospital for a peri-
od not to exceed six nmonths fromthe date of the order.

5. Upon the demand for a hearing by any relative or near friend on
behal f of such alleged [#aentally—t++] person with a nental disability,
the judge shall, or he may upon his own notion where there is no denand
for a hearing, issue an order directing the hearing of such application
before himat a tine not nore than five days from the date of such
order, which shall be served upon the parties interested in the applica-
tion and upon such other persons as the judge, in his discretion, my
nanme. Upon such day or upon such other day to which the proceedings
shall be regularly adjourned, he shall hear the testinmony introduced by
the parties and shall examine the alleged [#feptally—+] person with a
mental disability, if deemed advisable in or out of court, and render a
decision in witing as to such person's nental illness and need for care
and treatment. |f such judge cannot hear the application, he may, in his
order directing the hearing, nane sone referee who shall hear the testi-
mony and report the same forthwith, with his opinion thereon, to such
judge, who shall, if satisfied with such report, render his decision
accordingly. If it be determi ned that such person [is—sentally—i++] has
a nental disability and in need of care and treatnent, the judge shal
forthwith issue his order comritting himto a hospital for a period not
to exceed six nonths fromthe date of the order. Such superintendent
shal | thereupon cause such [#entally—+] person with a nental disabili-
ty to be delivered to the director of the appropriate hospital as desig-
nated by the conm ssioner of nental hygiene and such [#estally—7t+H]
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person with a nmental disability shall be received into such hospital and
retained there wuntil he is determned to be no longer in need of care
and treatment by the director of such hospital or legally discharged or
for the period specified in the order of conmtnent or in any subsequent
order authorizing continued retention of such person in said hospital.
Such superintendent, before delivering said [sestaldly—++] person with a

nental disability, shall see that he is bodily <clean. |f such judge
shall refuse to issue an order of commitnment, he shall certify in wit-
ing his reasons for such refusal

6. VWhen an order of commtnent is nade, such order and all papers in
the proceeding shall be presented to the director of the appropriate
hospital at the tine when the [sertally—++-] person with a nental disa-
bility is delivered to such institution and a copy of the order and of

each such paper shall be filed with the departnment of nmental hygi ene and
also in the office of the county clerk of the county wherein the court
is located which made the order of conmtnent. The judge shall order al
such papers so filed in the county clerk's office to be seal ed and
exhibited only to parties to the proceedi ngs, or someone properly inter-
ested, upon order of the court.

7. The costs necessarily incurred in determning the question of
mental illness, including the fees of the nedical exam ners, shall be a
charge upon the state or the nunicipality, as the case nay be, at whose
expense the institution is nmintained, which has custody of the alleged
[ sentaldly—t1] person with a nental disability at the tinme of the appli-
cation for his conmtnent to the hospital under the provisions of this
secti on.

8. During the pendency of such proceeding the judge may forthwith
commt such alleged [#sentalty—++] person with a nental disability to a
hospital for [the—menrtalby—+] persons with nental disabilities upon
petition and the affidavit of two exam ning physicians that the super-
intendent is not able to properly care for such person at the institu-
tion where he is confined and that such person is in imediate need of
care and treatnment. Any person so committed shall be delivered to the
director of the appropriate hospital as designated in the rules and
regul ati ons of the departnent of mental hygiene.

9. Except as provided in subdivision two pertaining to prisoners
confined in the city of New York, an inmate of a <correctional facility
or a county jail nay be admtted on an energency basis to the Centra
New York Psychiatric Center upon the certification by two exam ning
physi ci ans, including physicians enployed by the office of nmental health
and associated with the correctional facility in which such inmate is
confined, that the inmate suffers froma nental illness which is likely
to result in serious harmto hinself or others as defined in subdivision
(a) of section 9.39 of the nmental hygiene |aw. Any person so conmitted
shal |l be delivered by the superintendent within a twenty-four hour peri-
od, to the director of the appropriate hospital as designated in the
rules and regulations of the office of nmental health. Upon delivery of
such person to a hospital operated by the office of nental health, a
proceedi ng under this section shall inmediately be comrenced.

10. If the director of a hospital for [ihe—mentally—t+] persons with
nental disabilities shall deemthat the condition of such [saestally—it+H]
person with a nmental disability requires his further retention in a
hospital he shall, during the period of retention authorized by the |ast
order of the court, apply to the suprene court or county court in the
county where such hospital is |located, for an order authorizing contin-
ued retention of such [sentaldly—t+] person with a nental disability.
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The procedures for obtaining any order pursuant to this subdivision
shall be in accordance with the provisions of the nental hygiene |aw for
the retention of involuntary patients.

11. If [a—wentally—+] person with a nental disability whose conmit-
ment, retention or continued retention has been authorized pursuant to
this section, or any relative or friend in his behalf, be dissatisfied
with any such order, he may, within thirty days after the making of any
such order, obtain a rehearing and a review of the proceedi ngs al ready
had and of such order, upon a petition to a justice of the suprene court
ot her than the judge or justice presiding over the court making such
order. Such justice shall cause a jury to be summoned and shall try the
question of the nmental illness and the need for care and treatnent of
the person so conmitted or so authorized to be retained. Any such
[ peptalty—++] person with a nental disability or the person applying on
his behal f for such review may waive the trial of the fact by a jury and
consent in witing to trial of such fact by the court. No such petition
for the hearing and review shall be made by anyone ot her than the person
so committed or authorized to be retained or the father, nother,
husband, wife or child of such person, unless the petitioner shall have
first obtained the Ileave of the court upon good cause shown. If the
verdict of the jury, or the decision of the court when jury trial has
been waived, be that such person [is] does not [#ertally—tt] have a
nmental disability, the justice shall order the removal of such person
from the hospital and such person shall forthwith be transferred to a
state correctional facility, or returned to the superintendent of the
institution from which he was received if such institution was not a
state correctional facility. Were the verdict of the jury, or the deci-
sion of the court where a jury trial has been waived, be that such
person [#s—mentally—1++] has a nental disability, the justice shal
certify that fact and nake an order authorizing continued retention
under the original order. Proceedi ngs under the order shall not be
stayed pendi ng an appeal therefrom except upon an order of a justice of
the supreme court, and nade upon notice and after hearing, wth
provision nade therein for such tenporary care and confinement of the
al | eged [ septally—1++] person with a nmental disability as may be deened
necessary.

12. The notice provided for herein shall be served by the sheriff of
the counties of the state of New York, in which case the charges of such
sheriff shall be a disbursenent in such proceeding, or by registered
mail on all persons required to be served, except that the superinten-
dent of a correctional facility or the director of a hospital for [the
meptally—i] persons with nental disabilities, or their designees,
shal |l be authorized to personally serve notice upon an all eged [#entally
H-+] person with a nental disability or a [#eptally—t+] person with a
nental disability, as provided in this section.

13. Notwithstanding any provision of lawto the contrary, when an
inmate is being examined in anticipation of his or her conditiona
rel ease, release to parole supervision, or when his or her sentence to a
term of inprisonment expires, the provisions of subdivision one of
section four hundred four of this article shall be applicable and such
commtnment shall be effectuated in accordance with the provisions of
article nine or ten of the nental hygiene |law, as appropriate.

8 5. Subparagraph (i) of paragraph b of subdivision 2 of section 508
of the correction |aw, as added by chapter 676 of the laws of 1974 and
as renunbered by chapter 33 of the laws of 2009, is anended to read as
fol | ows:
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(i) "Director" neans (a) the director of a state hospital operated by
the departnent of nental hygiene, or (b) the director of a hospital
operated by any | ocal government of the state that has been certified by
the comm ssioner of nmental hygiene as having adequate facilities to
treat a [#sentally—++] person with a nental disability or (c) the direc-
tor of comunity nental health services or the designees of any of the
foregoing. The appropriate director to whoma jailer or warden shal
certify the need for involuntary care and treatnent and who shall have
the responsibility for such care and treatnent shall be determned in
accordance with rules jointly adopted by the judicial conference and the
comm ssi oner of mental hygiene.

8 6. Section 4519 of the civil practice law and rul es, as anended by
chapter 550 of the laws of 1978, is amended to read as foll ows:

8 4519. Personal transaction or conmmunication between wtness and
decedent or [#entally—i] person with a nental disability. Upon the
trial of an action or the hearing upon the nerits of a special proceed-
ing, a party or a person interested in the event, or a person from
t hrough or under whom such a party or interested person derives his
interest or title by assignnent or otherw se, shall not be exanmi ned as a
witness in his own behalf or interest, or in behalf of the party
succeeding to his title or interest against the executor, admnistrator
or survivor of a deceased person or the conmittee of a [sAestally—t+]
person with a nental disability, or a person deriving his title or
interest from through or wunder a deceased person or [septally—+H
person with a nmental disability, by assignnent or otherw se, concerning
a personal transaction or communication between the w tness and the
deceased person or [aAeptally—i+] person with a nmental disability,
except where the executor, administrator, survivor, conmittee or person
so deriving title or interest is exanmined in his own behalf, or the
testinmony of the [#entally—+] person with a nental disability or
deceased person is given in evidence, concerning the sane transaction or
communi cati on. A person shall not be deened interested for the purposes
of this section by reason of being a stockhol der or officer of any bank-
ing corporation which is a party to the action or proceeding, or inter-
ested in the event thereof. No party or person interested in the event,
who is otherw se conpetent to testify, shall be disqualified fromtesti-
fying by the possible inposition of costs against himor the award of
costs to him A party or person interested in the event or a person
from through or wunder whom such a party or interested person derives
his interest or title by assignnment or otherw se, shall not be qualified
for the purposes of this section, to testify in his ow behalf or inter-
est, or in behalf of the party succeeding to his title or interest, to
personal transactions or conmunications wth the donee of a power of
appoi ntrment in an action or proceeding for the probate of a will, which
exercises or attenpts to exercise a power of appointment granted by the
wi Il of a donor of such power, or in an action or proceeding involving

the construction of the wll of the donee after its adm ssion to
pr obat e.
Not hi ng contained in this section, however, shall render a person

i nconpetent to testify as to the facts of an accident or the results
t heref rom where the proceedi ng, hearing, defense or cause of action
involves a claimof negligence or contributory negligence in an action
wherein one or nore parties is the representative of a deceased or
i nconpetent person based upon, or by reason of, the operation or owner-
ship of a notor vehicle being operated upon the highways of the state,
or the operation or ownership of aircraft being operated in the air
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space over the state, or the operation or ownership of a vessel on any
of the lakes, rivers, streans, canals or other waters of this state, but
this provision shall not be construed as permtting testinony as to
conversations with the deceased

8§ 7. Section 251 of the debtor and creditor |aw, as anended by chapter
115 of the laws of 1981, is anended to read as foll ows:

§ 251. Authority for committee or conservator to conprom se clainms. A
court exercising jurisdiction over the property of a [#estally—t+H]
person with a nmental disability, nentally retarded person, al cohol abus-
er or conservatee nmay, upon the application of the commttee of the
property of such inconmpetent person or the conservator of the conserva-
tee, and for good and sufficient cause shown, and upon such terns as it
may direct, authorize the commttee or conservator to sell, conpronise
or compound any cl aimor debt belonging to the estate of the inconpetent
person or conservatee. But such authority shall not prevent any party
interested in the trust estate, fromshowi ng upon the final accounting
of such conmttee or conservator that such debt or claimwas fraudu-
lently or negligently sold, conpounded or conprom sed. The sale of any
debt or <claim heretofore nade in good faith by any such conmittee or
conservator, shall be valid, subject, however, to the approval of the
court, and the comrmittee or conservator shall be charged with and |iable
for, as a part of the trust fund, any sum which m ght or ought to have
been collected by him

8 8. Subdivisions (c) and (f) of section 140 of the donestic relations
| aw, as anended by chapter 550 of the laws of 1978, are anended to read
as foll ows:

(c) Party a nmentally retarded person or [#entaly—+] person with a
mental disability. An action to annul a narriage on the ground that one
of the parties thereto was a nentally retarded person nay be naintai ned
at any tinme during the life-tinme of either party by any relative of a
mental |y retarded person, who has an interest to avoid the marriage. An
action to annul a marriage on the ground that one of the parties thereto
was a |[#entally—t+] person with a nental disability nmay be maintained
at any time during the continuance of the nmental illness, or, after the
death of the [septally—++] person with a nmental disability in that
condition, and during the life of the other party to the marriage, by
any relative of the [septally—t+l] person with a nmental disability who
has an interest to avoid the nmarriage. Such an action may al so be main-
tai ned by the [peptally—t+] person with a nental disability at any tine
after restoration to a sound mnd; but in that case, the marriage should
not be annulled if it appears that the parties freely cohabited as
husband and wi fe after the [#nAeptally—t+] person with a nental disabili-
ty was restored to a sound nmind. Were one of the parties to a marriage
was a [#~Aentally—-] person with a nental disability at the time of the
marriage, an action may al so be naintained by the other party at any
time during the continuance of the nental [iHJ4wress] disability, provided
the plaintiff did not know of the nental [+tress] disability at the
time of the marriage. Were no relative of the nentally retarded person
or [#~eptally—t+] person with a nental disability brings an action to
annul the marriage and the [#aertally—t+] person with a nental disabili-
ty is not restored to sound mind, the court may allow an action for that
purpose to be nmaintained at any tine during the life-tinme of both the
parties to the marriage, by any person as the next friend of the nmental -
Iy retarded person or [#entally—t] person with a nental disability.

(f) Incurable nmental [Hdwness] disability for five years. An action
to annul a marriage upon the ground that one of the parties has been
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incurably nmentally [H4] disabled for a period of five years or nore may
be mai ntai ned by or on behalf of either of the parties to such marri age.

8 9. Section 141 of the domestic relations |aw, as anended by chapter
550 of the laws of 1978, subdivision 1 as amended and subdivisions 2, 3
and 4 as renunbered by chapter 281 of the |aws of 1980, is anmended to
read as foll ows:

§ 141. Action to annul narriage on ground of incurable nental
[ H4wness] disability for five years; procedure; support. 1. If the
marriage be annulled on the ground of the nental [+Hdwress] disability
of a spouse, the court may include in the judgnment an order providing
for his or her suitable support, care and mai ntenance during life from
the property or incone of the other spouse. The court shall specify the
anount of such support, care and mai ntenance and, before rendering judg-
ment, may exact security for such support, care and nmaintenance during
life and shall order the filing and recording of the instrunent creating
such security in the office of the clerk of the county in which the
action is brought and the filing of two certified copies thereof wth
the office of mental health at its Al bany office. The provisions of the
judgnent relating to support, care and nmai ntenance of the [#saestalty—+H]
spouse with a nental disability during his or her life and to security
therefor nmay be nodified or anmended at any tinme by the court upon due
notice to the other party and other interested parties as the court nay
direct and in proper case the value of the suitable support, care and
mai nt enance to such spouse during the balance of his or her life based
upon appropriate nortality tables may be adjudged and determ ned by the
court in which the estate of a deceased spouse is being admnistered and
the same may be recovered on behalf of the [#ertally—++] spouse with a
mental disability from the estate of the deceased spouse. If the
[ Feptalby—it1] spouse with a nental disability is mintained in an
institution or otherw se under the jurisdiction of the office of nental
heal th, the suitable support, care and naintenance as required in the
judgnment, unless otherwise directed by the court, shall be the charge
establ i shed by the conmmi ssioner of nental health and such charge nmay be
recovered in the manner provided by law. Such amount shall continue to
be so required for the support of the [#entally—it+] spouse with a
mental disability in the event of his or her renpbval fromthe custody of
the office of mental health unless thereafter otherw se directed by the
court. Any security exacted for the suitable support, care and nainte-
nance during life of the [saeptally—itl] spouse with a nental disability
shall be available to that spouse or any person on his or her behalf or
to any person or agency providing support, care and nmai ntenance for such
spouse in the wevent that the required paynents for such support, care
and mai nt enance have not been nmade and upon application to the court the
ot her spouse shall be ordered and directed to provide additional or
further security.

2. Judgrent annulling a marriage on such ground shall not be rendered
until, in addition to any other proofs in the case, a thorough exani na-
tion of the alleged [pAentally—t1+] party with a nental disability shal
have been nmade by three physicians who are recognized authorities on
mental disease, to be appointed by the court, all of whom shall have
agreed that such party [is—neurably—pentally—+] has an incurable
mental disability and shall have so reported to the court. In such
action, the testinony of a physician attached to a state hospital in the
departnent of nental hygiene as to information which he acquired in
attending a patient in a professional capacity at such hospital, shal
be taken before a referee appointed by a judge of the <court in which
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such action is pending if the court in its discretion shall determ ne
that the distance such physician nust travel to attend the trial would
be a great inconvenience to himor the hospital, or that other suffi-
cient reason exists for the appointnment of a referee for such purpose;
provi ded, however, that any judge of such <court at any tinme in his
discretion, notw thstanding such deposition, may order that a subpoena
i ssue for the attendance and examination of such physician upon the
trial of +the action. In such case a copy of the order shall be served
together with the subpoena

3. Except as provided in paragraph five of this section, when the

person alleged to [bednecurably—mentally—t+] have an incurable nenta

disability is confined in a state hospital for [the—rertally—++]
persons wth nental disabilities of this state, one, and one only, of

t he physicians so appointed shall be a nmenber of the resident nedica

staff of such hospital designated by the director thereof. If the
al | eged incurably [sentally—+I] person with a mental disability is not
confined in a state hospital for [the—reptally—t+] persons with nental

disabilities of this state, one of the exam ning physicians named in
pursuance of this section shall be the director of a state hospital for
[ the—enptally—it] persons with nental disabilities if the alleged
[ reptalty—+] person with a nental disability is within this state, or
t he superintendent or conparable officer of a state hospital for [the
menptalty—it++] persons with nental disabilities of the state or country
where the all eged [sentally—+] person with a nental disability is
present if the alleged [#entally—t++] person with a nental disability is
outside of this state. The report of such superintendent or conparable
of ficer of a state hospital for [the—+wenptally—++] persons wth nental

disabilities of such other state or country shall not be received in
evi dence or considered by the court unless he shall be a well educated
physician with at Jleast five years of training and experience in the
care and treatment of persons suffering fromnental disorders.

4. When the plaintiff has been permtted to bring such action or pros-
ecute the sanme as a poor person and the alleged incurably [sestally—++]
defendant with a nental disability is present wthin this state, the
court shall appoint three physicians who are exam ni ng physicians, as
defined by section 1.05 of the nental hygiene law, in the enploynent of
the departnent of mental hygiene. If the all eged [#sentally—t+l] person
with a nental disability be outside of this state, the court nmay, upon
proof thereof, appoint three exam ning physicians who are qualified
under the laws or regulations of the foreign state or country where the
al l eged [wmeptally—it+] person with a nental disability is present and
who have qualifications conparable to those specified in section 1.05 of
the nmental hygiene | aw of the state, provided, however, that one of such
exam ni ng physicians shall be the superintendent or conparable officer
of a state hospital for [the—rentally—tl] persons with nental disabili-
ties of such foreign state or country with qualifications as specified
i n paragraph four. Such exam ners shall nmake the examination of the
all eged [peptadlly—+t+] party with a nental disability present in this
state and file with the court a verified report of their findings and
concl usions without costs to such plaintiff when the plaintiff is a poor
person. Examination of an alleged [#septally—+-] party with a nental
disability present outside of this state shall be nade at the expense of
the plaintiff. Such report shall be received in evidence upon the trial
of the action w thout the personal appearance or testinony of such exam
iners. |If the court shall deemit necessary that the testinony of any
such exam ners be taken, the court may order the taking of such testino-




OCOO~NOUIRWNPEF

S. 4777 10

ny by deposition only. The exami ners so appointed by the court may be
menbers of the resident nedical staff of any state hospital, whether or
not the alleged [#sertally—++] person with a nental disability is being
confined there.

8§ 10. Section 142 of the donmestic relations |aw, as anended by chapter
550 of the laws of 1978, is anended to read as foll ows:

§ 142. Di smissal of conplaint in action by next friend to annul a
marriage. Where the next friend of an infant, nentally retarded person
or [sentally—] person with a nental disability maintains an action
annulling a marriage, the court may dismss the conplaint if justice so
requires, although, in a like case, the party to the narriage, if plain-
tiff, would be entitled to judgnent.

8 11. The article heading of article 9 of the nental hygiene |aw, as
renunbered by chapter 978 of the laws of 1977, is anended to read as
fol | ows:

HOSPI TALI ZATI ON OF [ FHEMENFALLY- L] PERSONS
W TH MENTAL DI SABI LI TI ES

8§ 12. Section 9.03 of the nental hygiene |aw, as anended by chapter
558 of the laws of 1999, is anended to read as foll ows:

§ 9.03 Adnission to a hospital.

Unl ess otherwi se specifically provided for by statute, a |[#ertally
H+] person with a nental disability shall be admitted to a hospital as
an in-patient only pursuant to the provisions of this article, except
that chenmically dependent patients may be admtted to chenical depend-
ence facilities operated by such hospitals under contract or agreenent
with the office of alcoholismand substance abuse services in accordance
with the provisions of article twenty-two of this chapter. The section
of the nmental hygi ene | aw under which a patient is adnmitted or under
whi ch any change of |egal status is subsequently effected shall be stat-
ed in the patient's record.

§ 13. Section 9.35 of the nental hygiene |law, as renunbered by chapter
978 of the laws of 1977, is anended to read as foll ows:

8 9.35 Review of court authorization to retain an involuntary patient.

If a person who has been denied rel ease or whose retention, continued
retention, or transfer and continued retention has been authorized
pursuant to this article, or any relative or friend in his behalf, be
dissatisfied with any such order he may, within thirty days after the
making of any such order, obtain a rehearing and a review of the
proceedi ngs al ready had and of such order upon a petition to a justice
of the suprene court other than the judge or justice presiding over the
court maki ng such order. Such justice shall cause a jury to be summoned
and shall try the question of the nental illness and the need for
retention of the patient so authorized to be retained. Any such patient
or the person applying on his behalf for such review may wai ve the trial
of the fact by a jury and consent in witing to trial of such fact by
the court. No such petition for rehearing and review shall be nmade by
anyone ot her than the person so authorized to be retained or the father,
mot her, husband, wfe, or child of such person, unless the petitioner
shall have first obtained the |eave of the court upon good cause shown.
If the verdict of the jury, or the decision of the court when jury trial
has been wai ved, be that such person [s] does not [#ertally—+] have a
mental disability or is not in need of retention the justice shal
forthwith discharge him but if the verdict of the jury, or the decision
of the court where a jury trial has been waived, be that such person [is
weptally—--] has a nental disability and is in need of retention the
justice shall certify that fact and nake an order authorizing continued
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retention under the original order. Such order shall be presented, at
the time of authorization of continued retention of such nentally il
person, to, and filed with, the director of the hospital in which the
[ reptalty—++] person with a nental disability is authorized to be
retained, and a copy thereof shall be forwarded to the departnment by
such director and filed in the office thereof. Proceedi ngs under the
order shall not be stayed pendi ng an appeal therefrom except upon an
order of a justice of the supreme court, nmade upon a notice and after a
hearing, with provisions mde therein for such tenporary care or
confinement of the alleged [#aertally—t++] person with a nental disabili-
ty as may be deened necessary.

8 14. The section heading of section 9.47 of the nental hygi ene |aw,
as renunbered by chapter 978 of the |aws of 1977, is amended to read as
fol | ows:

Duties of local officers in regard to their [#estally—t] persons
with mental disabilities.

8§ 15. Subdivision (a) of section 9.47 of the mental hygiene law, as
designated by chapter 408 of the laws of 1999, is anended to read as
fol | ows:

(a) Al directors of conmunity services, health officers, and social
services officials, as defined by the social services |law, are charged
with the duty of seeing that all [#estally—+] persons with a nenta
disability wthin their respective conmunities who are in need of care
and treatnment at a hospital are admtted to a hospital pursuant to the
provisions of this article. Social services officials and health offi-
cers shall notify the director of conmunity services of any such person
coming to their attention. Pending the determination of the condition of
an alleged [#sentally—++] person with a nental disability, it shall be
the duty of the director of comunity services and, if there be no such
director, of the local health officer to provide for the proper care of
such person in a suitable facility.

§ 16. The openi ng paragraph of section 9.47 of the nental hygiene |aw,
as renunbered by chapter 978 of the |aws of 1977, is anended to read as
fol | ows:

Al directors of comunity services, health officers, and social
services officials, as defined by the social services law, are charged
with the duty of seeing that all [sentally—i+-] persons with a nental
disability within their respective comunities who are in need of care
and treatnent at a hospital are admitted to a hospital pursuant to the
provisions of this article. Social services officials and health offi-
cers shall notify the director of community services of any such person
coming to their attention. Pending the determination of the condition of
an al | eged [ pentally—+] person with a nental disability, it shall be
the duty of the director of conmunity services and, if there be no such
director, of the local health officer to provide for the proper care of
such person in a suitable facility.

8§ 17. Subparagraph (iii) of paragraph 1 of subdivision (b) of section
31.16 of the nental hygiene |aw, as added by chapter 196 of the |aws of
1988, is anended to read as foll ows:

(iii) Suspend or limt or cause to be suspended or |imted the paynent
of any governnental funds to the facility provided that such action
shall not in any way jeopardize the health, safety and welfare of any
[ reptalty—++] person with a nental disability in such programor facil-

ity.
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8§ 18. Subdivision 1 of section 1531 of the real property actions and
proceedi ngs | aw, as amended by chapter 550 of the laws of 1978, s
amended to read as foll ows:

1. A final judgnent in favor of either party, in an action brought as
prescribed in this article, is conclusive, as to the title established
in the action, against the other party, known or unknown, including an
infant, a nmentally retarded person, a [#eptally—i++] person wth a
nental disability, or an alcohol abuser, and al so agai nst every person
claimng from through or under that party, by title accruing after the
filing of the judgnent roll, or of the notice of the pendency of the
action, as prescribed by I aw, al so against each person not in being or
ascertained at the comrencenent of the action, who by any contingency
contained in a devise or grant or otherwise, could afterward becone
entitled to a beneficial estate or interest in the property invol ved,
provi ded that every person in being who woul d have been entitled to such
estate or interest if such event had happened imediately before the
commencenent of the action is a party thereto, or that a guardi an ad
litemis appointed, as prescribed by section 1513 of this article.

8 19. Subdivisions 1, 3 and 4 of section 1651 of the real property
actions and proceedings |aw, as anended by chapter 115 of the | aws of
1981, is anended to read as fol |l ows:

1. Wiere an infant, mentally retarded person, |[#sertalby—] person
with a nental disability, al cohol abuser or conservatee holds real prop-
erty, in joint tenancy or in conmon, the general guardian of the infant,
or the conmttee of the nmentally retarded person, [#sestally—+] person
with a nmental disability, or alcohol abuser, or conservator of the
conservatee, may apply to the suprene court or to the county court of
the county wherein the real property is situated, for authority to agree
to a partition of the real property. \Where such application affects the
interests of an inconpetent person or a conservatee who has been conmit-
ted to a state institution, and is an inmate thereof, notice of such
application nmust be given to the superintendent, acting superintendent
or state officer having special jurisdiction over the institution where
the i nconpetent person or conservatee is confined. Irrespective of the
|l ocation of any real property held by an infant in joint tenancy or in
common, his general guardian may make such application to the surro-
gate's court which appointed such guardian. A certified copy of the
decree entered in the surrogate's court on such application nmust be
recorded in the office of the clerk of each county in which is situated
property affected by such decree.

3. If, after due inquiry into the nerits of the application, by a
reference or otherwi se, the court is of the opinion that the interests
of the infant, or of the nentally retarded person, [#entally—+-] person
with a nental disability, alcohol abuser or conservatee, wll be
pronoted by the partition proposed, it nay make an order authorizing the
petitioner to agree to the partition proposed, and in the nane of the
infant, or of the nentally retarded person, [#aertally—++] person with a
nental disability, alcohol abuser or conservatee, to execute rel eases of
his right and interest in and to that part of the property which falls
to the shares of the other joint-tenants or tenants in conmon. The court

may, in its discretion, for the furtherance of the interests of said
infant, nmentally retarded person, [#eptally—++] person with a nental
disability, alcohol abuser or conservatee, direct partition to be so

made as to set off to himor themhis or their share in comon with any
of the other owners, provided the consent in witing thereto of such
owners shall be first obtained
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4. Rel eases so executed have the sanme validity and effect, as if they
were executed by the person in whose behalf they are executed, and as if
the infant was of full age, or the nmentally retarded person, [#sertally
H-+] person with a nental disability, or alcohol abuser was of sound
m nd, and conpetent to nmanage his affairs, or the conservatee was conpe-
tent to manage his affairs.

§ 20. Section 1804 of the New York city civil court act, as anmended by
chapter 650 of the laws of 1991, is anmended to read as foll ows:

§ 1804. Inforrmal and sinplified procedure on small clains. The court
shal | conduct hearings upon small <clainmse in such mnner as to do
substantial justice between the parties according to the rules of
substantive | aw and shall not be bound by statutory provisions or rules
of practi ce, procedure, pl eading or evidence, except statutory
provisions relating to privileged comrunications and personal trans-
actions or comunications with a decedent or [#aeptally—tl] person with
a mental disability. An item zed bill or invoice, receipted or marked
paid, or tw item zed estimates for services or repairs, are adm ssible
in evidence and are prinma facie evidence of the reasonable value and
necessity of such services and repairs. Disclosure shall be unavail abl e
in small clains procedure except upon order of the court on showi ng of
proper circunstances. In every small clains action, where the claim
arises out of the conduct of the defendant's business at the hearing on
the matter, the judge or arbitrator shall determ ne the appropriate
state or local licensing or certifying authority and any business or
professional association of which the defendant is a nmenber. The
provisions of this act and the rules of this court, together wth the
statutes and rules governing suprene court practice, shall apply to
cl ai ms brought under this article so far as the sane can be nade appli-
cable and are not in conflict with the provisions of this article; in
case of conflict, the provisions of this article shall control.

§ 21. Section 1804-A of the New York city civil court act, as added by
chapter 653 of the laws of 1987, is amended to read as foll ows:

8§ 1804-A. Inforrmal and sinplified procedure on comercial clainms. The
court shall conduct hearings upon conmercial clainms in such manner as to
do substantial justice between the parties according to the rules of
substantive |aw and shall not be bound by statutory provisions or rules
of practice, procedure, pleading or evi dence, except statutory
provisions relating to privileged comunications and personal trans-
actions or communi cations with a decedent or [#aeptally—t+] person with
a_ nental disability. An item zed bill or invoice, receipted or marked
paid, or two item zed estimates for services or repairs, are admissible
in evidence and are prim facie evidence of the reasonabl e val ue and
necessity of such services and repairs. Disclosure shall be unavail abl e
in commercial clains procedure except upon order of the court on show ng
of proper circunstances. The provisions of this act and the rules of
this court, together with the statutes and rul es governi ng suprene court
practice, shall apply to clainms brought under this article so far as the
same can be nade applicable and are not in conflict with the provisions
of this article; in case of conflict, the provisions of this article
shal | control

8§ 22. Section 1804 of the uniformcity court act, as anmended by chap-
ter 650 of the laws of 1991, is anended to read as follows:

§ 1804. Informal and sinplified procedure on snall clains.

The court shall conduct hearings upon small clains in such manner as
to do substantial justice between the parties according to the rules of
substantive | aw and shall not be bound by statutory provisions or rules
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of practi ce, procedure, pl eading or evidence, except statutory
provisions relating to privileged conmunications and personal trans-
actions or comunications with a decedent or [sestally—+] person with
a nental disability. An itemized bill or invoice, receipted or marked
paid, or two item zed estimates for services or repairs, are admssible
in evidence and are prim facie evidence of the reasonabl e val ue and
necessity of such services and repairs. Disclosure shall be wunavail able
in small clainms procedure except upon order of the court on show ng of
proper circunstances. In every small clainms action, where the claim
arises out of the conduct of the defendant's business at the hearing on
the matter, the judge or arbitrator shall determine the appropriate
state or local Ilicensing or certifying authority and any business or
prof essi onal association of which the defendant is a nenber. The
provisions of this act and the rules of this court, together with the

statutes and rul es governing suprene court practice, shall apply to
clainms brought under this article so far as the same can be nmade appli -
cable and are not in conflict with the provisions of this article; in

case of conflict, the provisions of this article shall control.

8§ 23. Section 1804-A of the uniformcity court act, as added by chap-
ter 653 of the laws of 1987, is anmended to read as follows:

§ 1804-A. Informal and sinplified procedure on commercial clains.

The court shall conduct hearings upon comrercial clains in such nanner
as to do substantial justice between the parties according to the rules
of substantive law and shall not be bound by statutory provisions or
rules of practice, procedure, pleading or evidence, except statutory
provisions relating to privileged comunications and personal trans-
actions or conmunications with a decedent or [#saeptally—t++] person with
a nental disability. An itemized bill or invoice, receipted or marked
paid, or two item zed estimates for services or repairs, are admssible
in evidence and are prim facie evidence of the reasonabl e val ue and
necessity of such services and repairs. Disclosure shall be wunavail able
in conmercial clainms procedure except upon order of the court on show ng
of proper circunstances. The provisions of this act and the rul es of
this court, together with the statutes and rul es governi ng suprene court
practice, shall apply to clainms brought under this article so far as the
same can be made applicable and are not in conflict with the provisions
of this article; in case of conflict, the provisions of this article
shal | control

8§ 24. Section 1804 of the uniformdistrict court act, as anended by
chapter 650 of the laws of 1991, is anmended to read as foll ows:

8§ 1804. Informal and sinplified procedure on small claims.

The court shall conduct hearings upon small clains in such manner as
to do substantial justice between the parties according to the rules of
substantive [|aw and shall not be bound by statutory provisions or rules
of practice, procedure, pleading or evi dence, except statutory
provisions relating to privileged comunications and personal trans-
actions or communi cations with a decedent or [aenptally—t+] person with
a nental disability. An item zed bill or invoice, receipted or marked
paid, or two item zed estimates for services or repairs, are admissible
in evidence and are prim facie evidence of the reasonabl e val ue and
necessity of such services and repairs. Disclosure shall be unavail abl e
in small clains procedure except upon order of the court on showi ng of
proper circunstances. In every small clains action, where the claim
arises out of the conduct of the defendant's business at the hearing on
the matter, the judge or arbitrator shall determ ne the appropriate
state or local licensing or certifying authority and any business or
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professional association of which the defendant is a nmenber. The
provisions of this act and the rules of this court, together wth the
statutes and rules governing suprene court practice, shall apply to
clainms brought under this article so far as the same can be nmade appli -
cable and are not in conflict with the provisions of this article; in
case of conflict, the provisions of this article shall control.

§ 25. Section 1804-A of the uniformdistrict court act, as added by
chapter 653 of the laws of 1987, is amended to read as foll ows:

8§ 1804-A. Informal and sinplified procedure on commercial clains.

The court shall conduct hearings upon comrercial clainms in such manner
as to do substantial justice between the parties according to the rules
of substantive law and shall not be bound by statutory provisions or
rules of practice, procedure, pleading or evidence, except statutory
provisions relating to privileged comunications and personal trans-
actions or communi cations with a decedent or [#aeptally—t+] person with
a nental disability. An item zed bill or invoice, receipted or marked
paid, or two item zed estimates for services or repairs, are admissible
in evidence and are prim facie evidence of the reasonabl e val ue and
necessity of such services and repairs. Disclosure shall be unavail abl e
in commercial clains procedure except upon order of the court on show ng
of proper circunstances. The provisions of this act and the rules of
this court, together with the statutes and rul es governi ng suprene court
practice, shall apply to clainms brought under this article so far as the
same can be nade applicable and are not in conflict with the provisions
of this article; in case of conflict, the provisions of this article
shal | control

8 26. Section 1804 of the uniformjustice court act, as amended by
chapter 650 of the laws of 1991, is amended to read as foll ows:

§ 1804. Informal and sinplified procedure on snall clains.

The court shall conduct hearings upon small clains in such manner as
to do substantial justice between the parties according to the rules of
substantive | aw and shall not be bound by statutory provisions or rules
of practi ce, procedure, pl eading or evidence, except statutory
provisions relating to privileged conmmunications and personal trans-
actions or comunications with a decedent or [sestally—+-] person with
a nental disability. An item zed bill or invoice, receipted or marked
paid, or two item zed estimates for services or repairs, are adm ssible
in evidence and are prinma facie evidence of the reasonable value and
necessity of such services and repairs. Disclosure shall be unavail abl e
in small clainms procedure except upon order of the court on show ng of
proper circunstances. In every small clains action, where the claim
ari ses out of the conduct of the defendant's business at the hearing on
the matter, the judge or arbitrator shall determ ne the appropriate
state or local licensing or certifying authority and any business or
prof essional association of which the defendant is a nmenber. The
provi sions of this act and the rules of this court, together wth the
statutes and rules governing suprene court practice, shall apply to
cl ai ms brought under this article so far as the sane can be nade appli-
cable and are not in conflict with the provisions of this article; in
case of conflict, the provisions of this article shall control.

8§ 27. This act shall take effect immedi ately, provided, however, that
the amendnents to subdivision (a) of section 9.47 of the nental hygiene
| aw nade by section fifteen of this act shall be subject to the expira-
tion and reversion of such subdivision pursuant to chapter 408 of the
| aws of 1999, as anended, when upon such date the provisions of section
sixteen of this act shall take effect.




