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STATE OF NEW YORK

4668

2021- 2022 Regul ar Sessi ons

| N SENATE

February 8, 2021

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to immgration
provi ders

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general business law is anmended by addi ng a new section
460-1 to read as foll ows:

8 460-1. licenses. 1. The departnent of state shall issue licenses to
imrigration providers and, upon application, to issue renewal licenses
every two vears. The secretary of state shall enforce the provisions of
this article governing the filing and maintenance of surety bonds and
the application for |licensure and/or renewal.

2. No person shall engage in the business of imrigrant assistance
service as defined in section four hundred sixty-a of this article, or
advertise his or her business to be that of inmmgration provider wthout
having first obtained fromthe departnent of state a license to do so
pursuant to this article.

3. No person shall disseninate by any neans any statenent indicating
directly or by inplication that the person engages in the business of
inmmgrant assistance service as defined in section four hundred sixty-a
of this article or acts in the capacity of an imigration provider, or
proposes to engage in the business or act in the capacity of an inm -
gration provider, unless the person has on file with the secretary of
state a bond and license, in the anmpunt and subject to the terns
described in section four hundred sixty-f of this article.

4. Any person intending to engage, as an inmigration provider, in any
one or nore of the activities set forth in this article shall file with
the departnent of state a witten application and disclosure, on forns
provided by the departnent of state, containing such information and
docunentation to be retained by the secretary of state as the secretary
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of state may require by rule and requlation, including but not limted
to: (a) nane, date of birth, residence address., business address, resi-
dence telephone nunber., and business tel ephone nunber; (b) experience
the provider has had with inmmgration; (c) places of business and
enployees, if any; (d) nane and address of the provider's agent for
service of process if one is required or has been appointed and, if
applicable, the nanme, business address, business tel ephone and agent for
service of process of the corporation or partnership enploying the inm -
gration provider; (e) a record of any prior convictions under this arti-
cle. The secretary of state shall develop the disclosure form required
to file an application and bond pursuant to this section and section
four hundred sixty-f of this article.

5. The secretary of state shall charge and collect a filing fee at the
tine of application and/or renewal to cover the cost of filing the bond
required by section four hundred sixty-f of this article.

§ 2. Section 460-h of the general business |aw, as anended by chapter
206 of the laws of 2014, is anended to read as follows:

8§ 460-h. Enforcenent. 1. Upon any violation of this article, an appli-
cation may be made by the attorney general in the nanme of the people of
the state to a court having jurisdiction to issue an injunction, and
upon notice to the respondent of not fewer than five days, to enjoin and
restrain the continuance of the violation. If it shall appear to the
satisfaction of +the court or justice that the defendant has, in fact,
violated this article, an injunction my be issued by such court or
justice, enjoining and restraining any further violation, wthout
requi ring proof that any person has, in fact, been injured or danaged
thereby. 1In any such proceeding, the court may make all owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice | aw and rul es,
and direct restitution. Wenever the court shall determne that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not nore than ten thousand dollars for each violation.

2. A person claimng to be aggrieved by any violation of this article
by an immigration provider may bring a civil action for injunctive
relief, damages or both. The court shall grant a prevailing plaintiff
reasonable attorneys' fees and costs. Any recovery or proceeding in a
civil action shall not preclude an action by the attorney general or
district attorney to pursue crimnal charges against an inmgration
provider. Mnimal recovery for the plaintiff shall be five thousand
dol | ars.

8§ 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, amendnent and/or repeal of any rule or regulation neces-
sary for the inplenentation of this act on its effective date are
aut hori zed to be made and conpl eted on or before such effective date.




