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2021- 2022 Regul ar Sessi ons

| N SENATE

February 8, 2021

Introduced by Sen. PALUMBO -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law, the tax law, the state finance |aw
and the civil practice law and rules, in relation to requiring the New
York state college choice tuition savings programto also apply to
el ementary and secondary school s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 14-A of the education |aw,
as added by chapter 546 of the laws of 1997, is anended to read as
fol | ows:

NEW YORK STATE
[ TUI TI ON SAVI NGS PROGRAM

§ 2. Section 695 of the education |aw, as added by chapter 546 of the
| aws of 1997, is anended to read as foll ows:

8 695. Program established. There is hereby established the [ecollege
choice] tuition savings program and such program shall be known and may
be cited as the "New York state [eoellege—echoiee] tuition savings
progrant.

8 3. Subdivision 2 of section 695-a of the education |aw, as added by
chapter 546 of the laws of 1997, is amended to read as foll ows:

2. Attract students to public and private elenentary and secondary
school s, and coll eges and universities within the state.

8 4. Subdivision 7 of section 695-b of the education |aw, as added by
chapter 546 of the laws of 1997, is amended to read as foll ows:

7. "Program’ shall nean the New York state [eellege—echeilce] tuition
savi ngs program established pursuant to this article.

§ 5. Paragraph c¢ of subdivision 2 of section 695-d of the education
| aw, as added by chapter 546 of the laws of 1997, is anended to read as
fol | ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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c. The ability of the investnent instrument to track increasing costs
of [higher] educati on;

8 6. Paragraphs 32 and 33 of subsection (c) of section 612 of the tax
| aw, paragraph 32 as anmended by chapter 81 of the |aws of 2008 and para-
graph 33 as added by chapter 546 of the laws of 1997, are anended to
read as foll ows:

(32) Contributions made during the taxable year by an account owner to
one or nore famly tuition accounts established under the New York state
[ college—ehoiece] tuition savings program provided for under article
fourteen-A of the education law, to the extent not deductible or eligi-
ble for credit for federal income tax purposes, provided, however, the
exclusion provided for in this paragraph shall not exceed five thousand
dollars for an individual or head of household, and for married couples
who file joint tax returns, shall not exceed ten thousand dollars;
provided, further, that such exclusion shall be available only to the
account owner and not to any other person.

(33) Distributions froma fanmly tuition account established under the
New York state [eellege—cheiece] tuition savings program provided for
under article fourteen-A of the education law, to the extent includible
in gross incone for federal incone tax purposes.

8 7. Paragraph 3 of subsection (d) of section 658 of the tax law, as
added by chapter 546 of the laws of 1997, is amended to read as foll ows:

(3) The commissioner may by regulation or instruction require the
filing of a report annually by the conptroller or program manager of the
New York state [eellege—echeice] tuition savings program or their desig-
nee, setting forth the names and identification nunbers of account
owners, designated beneficiaries and distributees of famly tuition
accounts, the anounts contributed to such accounts, the anmounts distrib-
uted from such accounts and the nature of such distributions as quali-
fied withdrawal s or as withdrawal s other than qualified wthdrawals, and
any such other information as the commi ssioner rmay require regarding the
taxation wunder this article of anpunts contributed to or w thdrawn from
such accounts. The conmi ssioner may require that any such report al so be
made to the account owner, designated beneficiary or distributee of any
such account.

8 8. The section heading and subdivisions 1 and 2 of section 78 of the
state finance law, as added by chapter 546 of the laws of 1997, are
amended to read as foll ows:

New York state [eellege—choiee] tuition savings program trust fund.
1. There is hereby established in the sole custody of the state conp-
troller a special fund to be known as the New York state [eellege
choeiee] tuition savings programtrust fund. Al paynents from such fund
shall be made in accordance with article fourteen-A of the education | aw
and the nenorandum of understanding entered into pursuant thereto on the
audit of the state conptroller.

2. The fund shall be a trust fund and shall consist of a trust account
and an operating account. The trust account shall include anounts
received by the New York state [eellege—choice] tuition savings program
pursuant to tuition savings agreenments, admnistrative charges, fees,

and all other amounts received by the programfrom ot her sources, and
interest and investnment inconme earned by the trust fund. The conptroller
shall, fromtime to tine, make transfers fromthe trust account to the

operating account for the inmedi ate paynent of obligations under tuition
savings agreenents, operating expenses and adm nistrative costs of the
New York state [eellege—cheiece] tuition savings program Admnistrative
costs shall be paid out of the operating account according to the terns
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and conditions established pursuant to the provisions of section six
hundred ninety-five-c of the education | aw

8 9. The opening paragraph of subdivision (j) of section 5205 of the
civil practice law and rul es, as added by chapter 546 of the laws of
1997, is anended to read as fol |l ows:

Exenption for New York state [eollege—chelce] tuition savings program
trust fund paynent nonies. Mnies in an account created pursuant to
article fourteen-A of the education |aw are exenpt from application to
the satisfaction of a noney judgnment as foll ows:

8 10. This act shall take effect imediately and shall apply to taxa-
bl e years beginning on or after January 1, 2021



